The
Bountiful City
Code

January 1, 2000



Bountiful City Code

Title 1

Title 2

Title 3

Title4

Title5

Title 6

Title7

Title 8

Title9

Title 10

Title11

Title 12

Title 13

Title14

General Provisions ..................... 1
Administration and City Government ..... 3
CityCommissions . .................... 12
Building Regulations .................. 18
BusinessRegulations .................. 25
Public Worksand Property ............. 58
Subdivisions. ........ ... o 106
PublicHealth........................ 119
Redevelopment Agency ............... 149
CriminalCode....................... 165
Telecommunications .. ................ 172
Revenueand Taxation ................ 198
TrafficCode ......... ... ... ... ..... 203



Titlel
General Provisions

Chapter 1. Code Adoption
Chapter 2: Definitions
Chapter 3. City Seal
Chapter 4: Code Violations

Chapter 1: Code Adoption

1-1-101. Adoption of Ordinance.
1-1-102. Construdion.
1-1-103. Severability.

1-1-101. Adoption of Ordinance.

These ordinances of the City of Bountiful, Utah, shall be known as "The Bountiful City
Code.”

1-1-102. Construction.

(a) Theadoption of thisCode shall not affect or impairany right which hasaccrued, any duty
which was imposed, any prosecution pending, or any penalty which has or may be applied, under
previous ordinances.

(b) All previously existing ordinances which are re-enactedin this Code shall be construed
as amply continued herein. All previously existing ordinances inconsistent with the provisions
herein are hereby amended or repealed.

(c) ThisCodeshall be subject to thefollowing rules of construction: (i) thesingular includes
the plural; (ii) wordsused in the present tenseinclude the past and future tense; (iii) words used in
the masculine includethe feminine; (iv) the term "may" is permissive, and the terms "must” and
"ghall" are mandatory.

1-1-103. Sever ability.

If any phrase, clause, sentence, paragraph, section, chapter or title of this Code shall be
declared invalid or unconstitutional for any reason by a court of competent jurisdiction, it shall not
affect the validity of the remaining parts of this Code. The City Council hereby declares that it
would have adopted each part of this Code irrespective of the validity of any other part.




Chapter 2: Definitions

1-2-101. Definitions.

Unless otherwise clearly intended from its context, in the construction of this Code the
following words shall have the meaning stated in this section:

"City" means the City of Bountiful, Utah;

"City Council™ means the City Council of Bountiful, Utah;

"County" means Davis County, Utah;

"Person” means individuals, bodies politic, corporaions, partnerships, or associations;
"Property” meansboth real and personal property;

"State" means the State of Utah;

" Street" means public streets, highways, roads, alleys, lanes, boulevards, public ways, public
places and sidewalks.

Chapter 3: City Seal

1-3-101. City Seal.

The City Seal of Bountiful, Utah, shall be circular in form, one and three-fourthsinchesin
diameter, with a sheaf of wheat in the center thereof, and containing within the circle the words
"Bountiful, Utah", "Corporate Sea" and "Incorporated A.D. 1892".

Chapter 4: Code Violations

1-4-101. Code Violations.

Unless expressly stated otherwise, al violations of this Code constitute a dass C
misdemeanor, which shall be punishable as provided by State law for that classification of offense.



Title 2
Administration and City Gover nment

Chapter 1. Gove ning Body

Chapter 2: Legidation

Chapter 3: Administration

Chapter 4. Appeal Board

Chapter 5: Proaurement Code

Chapter 6: Constitutional Taking Guidelines

Chapter 1: Govaning Body

2-1-101. Governing Body.

2-1-102. Membe ship.

2-1-103. Meetings.

2-1-104. Candidate Filing Fee.

2-1-105. Campaign Financial Disclosure.

2-1-101. Governing Body.

This City shall have a governing body which shall exercise the legislative and executive
powers of the muni cipaity, and which may perform such other functions as may be specifically or
necessarily implied by law.

2-1-102. M ember ship.

The governing body shall be a City Coundl composed of six members, one of whom shall
be the Mayor and the remaining five shall be Councilmen. They shall be elected and shall serve
terms of office in the manner prescribed by State law, and, in the event of a vacancy, shall be
appointed as prescribed by State Law.

2-1-108. M eetings.

Meetings of the Council shall be held and conducted in accordance with the provisions of
State law.

2-1-104. Candidate Filing Fee.

Individualsfiling as candidates for the Bountiful City Council or for Mayor shall pay a $25
fee at the time of filing their candidacy with the City Recorder. Thisfiling fee shall be refundable
only if it is determined that the person filing is not qualified to be a candidate, or is found to have
improperly filed.



2-1-105. Campaign Financial Disclosure.

(@) Each candidate for Mayor or City Council shall file a signed campaign financial
disclosure statement with the City Recorder:

(1) seven days before the date of the election, reporting each contribution of more
than $50 and each expenditure as of ten days before the date of the el ection; and

(2) no later than 30 days after the date of the election.
(b) The statement filed seven days before the election shall include:

(1) alist of each contribution of more than $50 received by a candidae, and the
name of the donor;

(2) an aggregate total of all contributions of $50 or less received by the candidate;
and

(3) alist of each expenditure for political purposes made during the campaign
period, and the recipient of each expenditure.

(c) The statement filed 30 days after the election shall include:

(1) alist of each contribution of more than $50 received &ter the cutoff datefor the
statement filed seven days before the election, and the name of thedonor;

(2) an aggregate total of al contributions of $50 or less received by the candidate
after the cutoff date for the statement filed seven days before the election; and

(3) alist of all expendituresfor political purposes made by the candidae after the
cutoff date for the statement filed seven days before the el ection, and the recipient of
each expenditure.

(d) Candidatesfor Mayor and City Council who are diminated at a primay election shall
fileasigned campaign financia statement containing the information required by this section not
later than 30 days after the primary election.

(e) Theterm "contribution” includes non-monetary items such asin-kind contributions and
tangible things, and the term "expenditure” includes the disposition of all such contributions.

(f) Any person who failsto comply with this section is guilty of an infraction.



Chapter 2: L egidation

2-2-101. L egislative Power.

The legidative power of the City is vested in the governing body, which power shall be
exercised through ordinances, as provided by State law.

Chapter 3: Administration

2-3-101. Administrative Powers.

2-3-102. Rulesand Regulations.

2-3-103. Creating Offices.

2-3-104. AppointiveOfficers.

2-3-105. Bonds.

2-3-106. Salaries

2-3-107. Fiscal Procedures.

2-3-108. Disaster Response.

2-3-109. Criminal History Check of Prospective Employees.

2-3-101. Administrative Powers.

The administrative power of the City is vested in the Mayor, a provided by State law.

2-3-102. Rules and Regulations.

Unlessotherwi serequired by | aw, the governi ng body may exerciseall administrative powers
by resolution. It may prescribe rules and regulations which are not inconsistent with State law for
the effi cient admi nistration, organization, operation, conduct and business of the City.

2-3-103. Creating Offices.

Thegoverning body may aeateany office deemed necessary for the government of the City,
provide for filling vacancies therein, and may prescribe the powers and duties to be performed by
its officers and employees.

2-3-104. Appointive Officers.

The governing body shall appoint aqualified person to serve as City Manager, who shall be
required to live within the City limits of Bountiful. On or before the first Monday in February
following a municipal election, the Mayor, with the advice and consent of the City Council, shall
appoint a qualified person to each of the offices of City Recorder and City Treasurer. The City
Manager shall appoint aChief of Police, Fire Chief, Attorney, Engineer, and other officers, except
as prescribed by State law or by City ordinance or resolution. Those officers shall perform such
duties as are required by State law and by City ordinance, resolution, rule or regulation.



2-3-105. Bonds.

Bonds shall befiled for all elective and appointive officers asrequired by State law, and in
the amounts determined by resolution of the governing body.

2-3-106. Salaries.

Salariesof electiveand appointiveofficersshal befi xed by ordinance by thegoverni ngbody.

2-3-107. Fiscal Procedures.

The Uniform Fiscal Procedures Act far Utah Cities, which is set forth in Chapter 6 of Title
10 of the Utah Code, is hereby adopted.

2-3-108. Duties When Mayor and City Manager Absent.

If any of the following City officers are unavailable to exercise the powers and duties of the
office they hold, then the officers stated below shall, in the order named, exercise the powers and
duties of that office until the incumbent officer shall become available:

(1) Mayor: (1st) the Mayor Pro-Tem; (2nd) the senior-most City Coundl
member (in years on the Council) available.

(2) City Manager: (1st) City Attorney; (2nd) City Engineer; (3rd) City
Recorder.

2-3-1009. Government Recor ds Access and M anagement.

(@) The Bountiful City Recorder is designated as the Recards Officer under the Utah
Government Recards Access and Management Act.

(b) Appeals of decision asto classification, designation and access shall be made to the City
Manager.

Chapter 4: Appeal Board

2-4-101. Appeal Board Established

2-4-102. Member ship

2-4-103. Appointment from Gover ning Body

2-4-104. Appointment from Appointive Officers and Employees
2-4-105. Term

2-4-106. Alternate Members



2-4-101. Appeal Board Established

There is hereby established an Appea Board, pursuant to Section 10-3-1106, Utah Code
Annotated.

2-4-102. M ember ship

The Appeal Board shall consist of five (5) members, three of whom shall be chosen by and
from the appointive officersand employees, and two (2) of whom shall be membersof thegoverning
body.

2-4-103. Appointment from Gover ning Body

The mayor shall appoint, from the governing body, two (2) membersto serve on the Appeal
Board.

2-4-104. Appointment from Appointive Officers and Employees

(@) Three members of the Appeal Board shall be selected by the appointive officers and
employees of the City, in the manner described in paragraph (b).

(b) Any appointiveofficer or employeeinterested in serving onthe Appeal Board may submit
hisor her nameto the City Recorder. An electionwill be held for membership onthe Appeal Board,
and the ballot shall list all those who submitted their names to the City Recorder, plus a space for
write-in candidates. All City appointive officers and full-time employees may participate in the
election. They shall be entitled to vote for three people for the Appeal Boad, who may be
candidates listed on the ballot or who may be written in on the ballot.

(c) Any person elected to the Appeal Board by awrite-invote may declineto serve, inwhich
case the person receiving the next highest number of votes shall be considered el ected.

2-4-105. Term.

Theterm of membership of the Appeal Board shall befor two yearsor until their successors
areelected and qudified. If any position isvacated by a member of the governing body, the mayor
shall appoint another member of the governing body, who shall servefor the remainder of the two-
year term. If any position is vacated by a member from the appointive officers and employees, the
person receiving the next highest number of votesat thelast election shall servetheremainder of the
two-year term.

2-4-106. Alternate Members.

(8 Intheevent that amember of the Apped Board appointed by the Mayor is unable to
serve on the Appeal Board in any given case due to absenceor conflict of interest, the Mayor shall
appoint another member of the governing body to serve on the Appeal Board on aninterim basis.
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(b) In the event that a member of the Appeal Board elected by the appointive officers and
employeesis unable to serve on the Appeal Board in any given case due to absence or conflict of
interest, then the person receiving the next highest number of votesin the last election shall serve
on the Appeal Board on an interim basis.

Chapter 5: Proaurement Code

2-5-101. Scope.

2-5-102. Purchases.

2-5-103. Formal Competitive Bidding.
2-5-104. Performance Bond.

2-5-105. Rejedion of Bidsor PriceSolicitation.

2-5-101. Scope.

(d) No purchases shdl be made and no encumbrances shall beincurred for the benefit of the
City, except as provided in this Chapter.

(b) No purchase shall be made and no encumbrance shall beincurred unlessfunds sufficient
to cover the purchase or encumbrance have been budgeted and are available and the purchase is
approved by the appropriate City officials as herein provided.

(c) The City Manager or his designee shall present to the governing body for review all
purchases made and contracts awarded pursuant to this Chapter.

(d) Notwithstanding the provisions of subsection (@), whenever any purchase or
encumbrance is made with State or Federal funds and the applicable State or Federal law or
regulationsarein conflict withthis Chapter to the extent that following the provisions of this Chapter
wouldjeopardizethe use of those or future State or Federal funds, such conflicting provisionsof this
Chapter shall not apply and the City shall follow the procedure required by the State or Federal law
or regulation.

2-5-102. Pur chases

(@) Except as otherwise provided, all purchases of supplies, materials, equipment, and all
contracts for savices awarded shall be made only as follows:

(1) Amountsto be paid by the City of lessthan $10,000.00, may be approved
and authorized by the respective department heads

(2) Amountsto be paid by the City of $10,000.00 or more, must beapproved
by the City Council.

(3) Amountsto be pad by the City of $5,000.00 or more, shall be awarded
only after comparative price quotations have been solicited and received.
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(b) Inorder to promote overall economy and the best use for the purposes intended, each
department head shall beresponsible for assuringthat all purchases made and contractsfor services
awarded by his/her department shall obtan the desired goods and servicesfor the lowest possible
price.

2-5-103. Formal Competitive Bidding

When the cost of a contemplated improvement exceeds the sum of $25,000, formal
competitive bidding shall be conducted as required by State law.

2-5-104. Perfor manceBond

A performance bond in an amount as shall be reasonably necessary to protect the best
interests of the City may be required. The form and amount of said bond shall be described in the
notice inviting bids or soliciting price quotation.

2-5-105. Rejection of Bids or Price Solicitation.

Anyandall bidsor price quotationsmay berejected without cause and the Citymay re-invite
bids or re-solicit price quotations as herein provided.

Chapter 6: Constitutional Taking Guidelines.

2-6-101. Purpose.

2-6-102. Definition of “ Constitutional Taking.”
2-6-103. Policy Considerations.

2-6-104. Appeal.

2-6-105. City Council Hearing.

2-6-101. Purpose.

Theseguidelinesare adopted in this Act are established pursuant to the requirements of 863-
90A-3. They areonly advisory, and shall not be construed to expand or limit the scope of the City's
liability in any claim for aconstitutional taking, or to imposeany liability upon the City for failure
to comply with the guidelines. Thischapter does nat apply toformal eminent domain proceedings.

2-6-102. Definition of " Constitutional Taking."

Theterm "constitutional taking" means action by the City involving the physical exaction of
privatereal property that might require compensationto aprivatereal property owner because of the
5th or 14th Amendments to the United States Constitution, Section 22 of Article | of the Utah
Consgtitution, or any reevant court ruling. Actions by the City involving the physical taking or
exaction of private real property is not a constitutional taking if it bears an essential nexus to a
legitimate governmental interest and is roughly proportionate and reasonably related, on an
individualized property basis, both in nature and extent, to the impact of the proposed devel opment
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on the legitimate government interest.

2-6-103. Policy Consider ations.

It is the policy of the City to carefully consider any matter involving constitutional taking
claims, andto afford citizenstheright to statetheir claimsin aninexpensiveand expeditiousmanner.
It istheintent of this ordinanceto preservethe ability of the City to lawfully regulate real property
and fulfill its other duties and functions, while at the same time protecting the rights of property
owWners.

2-6-104. Appeal.

Any owner who claims there has been a constitutional taking of his or her private real
property by any action of the City may appeal from afinal and authoritative decision of any City
officer, employee, board, commission or council, to the City Council.

In order to exercise this appeal, the owner requesting it must comply with the following
requirements:

(&) Theappeal must be madeinwriting, and filed with both the City Recorder and the City
Attorney within 30 days of the decision appealed from.

(b) The appeal must contain the following information:
(1) the name, address and telephone number of the applicant;
(2) adescription of the real property involved;

(3) adescription of his or her interest in the property, and the names and
addresses of any joint owners;

(4) adetailed description of the groundsfor the claim that there has been a
congtitutional taking;

(5) evidence and documentation as to the value of the property taken,
including the date and the cost at the date the property was acquired. This should
include any evidence of the value of the property before and after the alleged
constitutional taking, and any appraisal(s) of the property withinthree years prior to
the date of the appeal;

(6) the assessed value of and ad valorem taxeson the property for the last
threeyeas;

(7) informationfrom atitle policy or other source showing all recorded liens
or encumbrances upon the property;
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(8) if there are trust deeds, mortgages or contracts upon the property, a
statement as to how much is currently owed to others upon each encumbrance

(9) astatement of whether the property has been for saleduring thelast three
years, and if so, the price asked and alist of all offers received;

(10) for income-producing properties, itemized income and expense
statements from the property for the last threeyears;

(11) any otherinformation reasonably requested by the City Coundl to assist
in making a determinati on in the claim of a constitutional taking.

2-6-105. City Council Hearing.

(d) Upon receipt of an appeal containing all of the required information, the appeal shall be
heard and either approved or rgected by the City Council within 14 days.

(b) In City Council shall review the facts and information presented by the appellant to
determine whether the protested action of the City isaconstitutional taking. In doing so, they shall
consider:

(1) Whether alegitimategovernmental interest existsfor theaction taken by the City.

(2) Whether the physical taking or exaction of theprivatereal property bears
an essential nexus to that |egitimate governmental interest.

(3) Whether the property and exaction taken is roughly proportionate and
reasonably related, on an individual property basis, both in nature and extent, to the
impact caused by the activities that are the subject of the decision being reviewed.

(c) If the City Council fails to hear and decide the appeal within 14 days, the decision
appealed from is affirmed, and the appeal is rejected.
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Title3
City Commissions
Chapter 1. Bountiful Light and Power Commission
Chapter 2: Bountiful Historic Preservation Commission

Chapter 3: Planning Commission and Board of Adjustment

Chapter 1: Bountiful Light and Power Commission

3-1-101. Commission, Member ship and Appointment.
3-1-102. Duty and Powers.

3-1-103. Term, Vacancies, Qualifications, Removal.
3-1-104. Rules.

3-1-105. Salary.

3-1-106. Rates.

3-1-101. Commission, M ember ship and Appointment.

Thereishereby created and establishedthe"Bountiful Light and Power Commission” which
shall be composed of seven members, all of whom shall be appointed by the Mayor with the advice
and consent of the City Council and one of whom shall be a member of the City Council.

3-1-102. Duty and Powers.

(@) The determining of the general policy and administration of the Electrical Light and
Power Departmert is vested in the City Council.

(b) The extent of the authority and discretion to be vested in the Director of the Electrical
Light and Power Department shall be determined by the City Council.

(c) It is hereby declared as policy that matters pertaining to the genera policy of the
Electrical Light and Power Department be referred to the Bountiful Light and Powe Commission
for their advice counsel, and recommendations.

3-1-103. Term, Vacancies, Qualifications, Removal.

() Term. Each appointed member shall serve for aterm of four (4) years, except that term
of the member who is likewise a member of the City Council shall be as determined by the Mayor
with the advice and consent of the City Council.

(b) Vacancies. Vacancies occurring due to death, disability, resignation or removal, shall
be filled by appointment by the Mayor with the advice and consent of the City Council. Theterm
of such appointment shall be for the remainder of the unexpired term.
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(c) Qualifications. The membersof the Power Commission shall beresidentsof thecity and
shall be selected without regard to political considerations and solely on the basis of qualificaion
for the position.

(d) Removals. Any member of the Power Commission may be removed, with or without
cause, by the Mayor with the advice and consent of the City Council.

3-1-104. Rules.

The Commission shall formulate its own rules for selection of a chairman, the time, place
and manner of cdling the meetings and other procedural matters.

3-1-105. Salary.

Each member of the Power Commission shall receive compensation as fixed by resolution
of the City Council.

3-1-106. Rates.

Electrical rates shall be set by the City Council of Bountiful, Utah by resolution.

Chapter 2: Bountiful Historic Preservation Commission

3-2-101. Historic Preservation Ordinance.
3-2-102. Purpose.

3-2-103. HistoricPreservation Commission.
3-2-104. Powersand Duties of Commission.
3-2-105. Meetings and Notification.
3-2-106. Survey and Inventory.

3-2-107. Acquisition.

3-2-108. Demoalition - Notification

3-2-109. Enforcement and Penalties.

3-2-101. Historic Preservation Ordinance.

This ordinance shall be known and may be cited as the "Historic Preservation Ordinance”.

3-2-102. Purpose.

Recognizing that the historical heritage of this City isamong its most valued and important
assets, it isthe intent of this Ordinance to provide for the preservation, protection and enhancement
of itshistory. Thispreservation, protection and enhancement shall include, but not belimited to, the
written and visual history of Bountiful, its early settlers, and itshistoric sites; the planning for and
celebration of important historical eventsrelaingto Bountiful'shigory, theeducation of all segments
of the community so that Bountiful's history can be fully and properly appreciated, and the
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establishment of a repository for items, artifacts, and other materials which have historical
significance to the City of Bountiful. The purpose of the Ordinance shall also be to establish a
Committee which shall recommend to the City Council necessary and desirable acquisition and
protection of historic areas and steswithin the community.

3-2-103. Historic Presavation Commission.

(@ Commission, Members and Appointment. There is created a Historic Preservation
Commission, which shall be an advisory body of and shall report to the City Council of Bountiful.
The Commission shall be composed of at least five (5) members, but not to exceed nine (9)
members, appointed by the Mayor with the advice and consent of the City Council. One of the
members shall always be the Mayor, who shall be an ex-officio member; two of the members shall
aways be members of the City Council; and two members shall be professional members from the
disciplines of history, achaeology, planning, urban planning, American studies, American
civilization, cultural geography, cultural anthropology, to the extent that such professionals are
available in the City.

(b) Terms. Theterm of each member of the Commission, with the exception of the Mayor
and City Cound! members on the Commission, shall be for four (4) years.

(c) Advisory Body. TheHistoric Preservation Commissionshall bean advisory body of, and
shall report to, the City Council.

3-2-104. Power s and Duties of the Commission.

The Commission shall have the following duties:

(@ Conduct research and collect information on the history of Bountiful, including the
establishment of a repository for important documents, artifacts and other items of historical
significance.

(b) Provideawritten history of the City of Bountiful, aswell asan historical program which
outlines Bountiful's history for vari ous age groupsinthe community. This may include, but not be
limited to, the use of written summaries of higory, visual exhibits, video tapes, displays, and other
media.

(c) Increase the awareness of Bountiful's history through the commemoration of historical
events, including planning for the City's centennial .

(d) Designate entries on the Utah State Register of Historic and Cultural sites and
recommend to the State Historic Preservation Officer nominations for the National Register of
Historic places, utilizing the criteriafor evaluation from the National Register.

(e) Attend at least oneinformational or educational meeting each year, sponsored by the
State Historic Preservation Office, pertaining to the work and functions of the Commission or to
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historic preservation.
(f) Submit an annual report of the activities of the Commission to the State Historic
Preservation Office and to the City Council.

(g) Review all proposed National Register nominationsfor propertieswithin the boundaries
of the City.

(h) Conduct or causeto be conducted asurvey of cultural resourcesinthe City whichinform
and content will becompatible to the Utah inventory of historic and archaeol ogical sites.

(i) Act in an advisory role to other officials and departments of the City regarding the
protection of local cultural resources and shall act as a liaison onbehalf of the City to individuals
and organizations within the City concerned with historic preservation.

3-2-105. M eetings and Notification.

(@ The Commission shall provide for adequate public participation in the historic
preservation programs, including the process of recommending properties for nomination to the
National Register.

(b) Commission meetings shall occur at regular intervals, and at least twice a year.

(c) Minutesof al decisions, actions of the Commission, including the reasonsfor making
those decisions shall be kept on file and available for public inspection.

(d) Decisions of the Commission shall be made in a public forum and applicants shall be
given written notification of the decisions of the Commission.

(e) Rulesof procedure adopted by the Commission shall be available for public inspection.

3-2-106. Survey and I nventory.

(& The Commission shall initiate or continue an approved process to identify historic
properties within the City.

(b) A detailed inventory of the designated districts, sites, and/or structures under the
jurisdiction of the Commission shall be maintained.

(c) Theinventory material shall be compatiblewiththe Utahstate-wideinventory of historic
and archaeological sites and shall be made accessible to the public except where restrictions have
been made for archaeologicd sites.

(d) Theinventory shall be updated periodical ly and made avai |ablethrough duplicates at the

State Historic Preservation Office and shall be able to be readily integrated into State-wide
comprehensive historic preservaion planning and other approprige planning process.
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3-2-107. Acquisition.

As deemed necessary and desirable, and at the discretion of the City Coundl, the City shdl
have power to acquire historic areas and sites by direct purchase, contract, lease, trade of gift; obtain
easements and rights-of-way across public or private propety to insure access for proper
development of historic areas and sites; protect historical areas and sites, and to ensure proper
development and utilization of lands and areas adjacent to historical areas and sites; and enter into
agreementswith private individuals for the prior right to purchase historical areas and sitesif and
when said private individuals elect to sd| or dispose of his property.

3-2-108. Demolition - Notification

If ahistoric siteisto be demolished or extensively altered, effortswill be made to document
its physical appearance before that action takes place.

(& The City will delay issuing a demolition pemit for a maximum of one week and will
notify a member of the Historic Preservaion Commission, which will take responsibility for the
documentation.

(b) Documentation will include, at minimum, exterior photographs (both black-and-white
and color dlides) of all elevationsof the historic building. When possible, both exterior and interior
measurementsof the building will bemadein order to provide an accurate floor-plan drawing of the
building.

(c) The demoalition permit may be issued after one week of the initial application whether
or not the Commission has documented the building. The permit may be issued earlier if the
Commission completes its documentation before the one-week deadline.

(d) The documentation will be kept in the Commission's historic site files, which are open
to the public.

3-2-1009. Enfor cement and Penalties.

It shall be unlawful to:

() Enter on City lands owned or controlled by the City or which have been designated as
landmarks pursuant to this Ordinance for the purpose of appropriating, injuring or destroying a
specimen without a permit from the Division of State higtory or the City.

(b) To appropriate, injure or destroy any siteor specimen situated on lands or controlled by
the City, or which have been designated as landmarks pursuant to this Ordinance

(c) Toreproduce, re-work or forge any specimen or make any object, whether copied or not,

or falsely label, describe, identify or offer for saleor exchange any object with intent to represent the
sameas an original and genuine specimen, nor shall any person offer for sale or exchange any object
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with knowledge that it was collected or excavated in violation of this Ordinance.

Chapter 3: Planning Commission and Board of Adjustment

3-3-101. Salary.

Each member of the Bountiful Planning Commissionand the Bountiful Board of Adjustment
shall be paid $25.00 per meeting for meetings actually attended by that member.
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Title4
Building Regulations

Chapter 1. General Provisions
Chapter 2: Uniform Codes
Chapter 3: Miscdlaneous Provisions

Chapter 1: Geneal Provisions

4-1-101. Enforcing Agency - Bountiful.
4-1-102. Penalty.
4-1-103. Inspectsnot an Assumption of Liability.

4-1-101. Enforcing Agency - Bountiful.

In the building and trade codes which are adopted in this Title, any reference to a
Governmental entity as the enacting and enforcing agency, is hereby amended to substitute
Bountiful, Utah, as the enacti ng and enforcing agency.

4-1-102. Penalty.

(@) Any violation of the provisions of the trade codes adopted in this Title, or the provisions
of thisTitle, isaclass C misdemeanor and shall be punishable as provided by State law for suchan
offense.

(b) Any building or structure not in compliancewith any of the provisions of the trade codes
adopted inthis Titleishereby declaredto be a public nuisance, and may be abated by either criminal
or civil action.

(c) Occupancy or use of any building or structure constituting a public nuisance under
subsection (b) isaclass C misdemeanor, and may be prevented or discontinued by civil injunction
or writ, or by any other appropriate remedy available under the law, or by criminal prosecution.

4-1-103. | nspections not an Assumption of Liability.

The adoption by the City of uniform codes shall not be construed to relieve or lessen the
responsibility of any owner, contractor, sub-contractor, builder, or any other person to comply with
such codes. Any inspection by, or any inspection certificaeissued by, the City isnot an assumption
by the City or any employee of any liability by reason of the inspection or certificate.
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Chapter 2: Uniform Codes.

4-2-101. Uniform Building Code.

4-2-102. Reserved.

4-2-103. Uniform Mechanical Code.

4-2-104. Uniform Plumbing Code.

4-2-105. Uniform Housing Code.

4-2-106. Uniform Code for Abatement of Danger ous Buildings.
4-2-107. Uniform Administrative Code.

4-2-108. Uniform Code for Building Conservation.

4-2-109. National Electrical Code.

4-2-110. Uniform Fire Code.

4-2-101. Uniform Building Code.

The 1997 edition of the Uniform Building Code, Volumes 1, 2 and 3, as published and
copyrighted by the International Conference of Building Officials, together with the revisions,
additions and amendmentsthereto, are hereby adopted by reference and made a part of this Chapter
asthough fully set forth herein, including the following Chaptersin the Appendix thereto: Chapters
12,21, 23, 31 and 33.

4-2-102. Reserved.

4-2-103. Uniform M echanical Code.

The 1997 edition of the Uniform Mechanical Code, as published and copyrighted by the
international Association of Plumhing and Mechanical Officials and the international Conference
of Building Offidals, together with the revisions, additions and amendments made thereto, are
hereby adopted by reference and made a part of this Chapter as though fully set forth herein.

4-2-104. Uniform Plumbing Code.

(@) The 1997 edition of the Uniform Plumbing Code as published and copyrighted by the
International Association of Plumhing and Mechanical Officials together with the revisions,
additions and amendmentsthereto, are hereby adopted by reference and made apart of this Chapter
asthough fully set forth herein, together with the Utah Plumbing Code amendmentsto the Uniform
Plumbing Code as adopted by the Utah State Department of Health.

(b) TheCity requiresthat sewer |lateralsbe constructed of materid approved by the Uniform
Plumbing Code, itsrevisions, additionsand amendments and that the cleanout be one solid pipewith
no jointsin its entire length with a brass or bronze cap in the top and that the wye connecting the
cleanout be supported by three (3) inches of concrete underneath and half way up its width.
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4-2-105. Uniform Housing Code.

The 1997 edition of the Uniform Housing Code as published and copyrighted by the
International Conferenceof Building Officidstogether withtherevisions, additionsand amendments
thereto, are hereby adopted by reference and made apart of this Chapte as though fully set forth
herein.

4-2-106. Uniform Codefor the Abatement of Danger ous Buildings.

The 1997 edition of the Uniform Code for the Abatement of Dangerous Buildings as
published and copyrighted by the International Conference of Building Officials, together with the
revisions, additionsand amendmentsthereto, are hereby adopted by reference and made apart of this
Chapter as though fully set forth herein.

4-2-107. Uniform Administrative Code.

The 1997 edition of the Uniform Administrative Code as published and copyrighted by the
International Conference of Building Officids, together with the revisions, additions and
amendmentsthereto, are hereby adopted by reference and made apart of this Chapter asthough fully
set forth herein with the exception of Table No. 3-G "Grading Plan Review Fees' and Table No. 3-H
"Grading Permit Fees' which are not adopted and shall not be used in administration of this Code.

4-2-108. Uniform Code for Building Conservation.

Thel997 edition of the Uniform Code for Building Conservation, as published and
copyrighted by the International Conference of Building Officials, together with the revisions,
additions and amendmentsthereto, are hereby adopted by reference and made a patt of thisChpater
as though fully set forth herein.

4-2-1009. National Electrical Code.

(@) The 1997 National Electrical Code as published and copyrighted by the National Fire
Protection A ssociation, together with revisions, additionsand amendments made thereto, are hereby
adopted by reference and made a part of this Chapter as though fully set forth herein.

(b) Whenever apermit for electrical related constructionisrequired by the codes, as adopted
in this Title, the fees for such permits shall be as outlined in the Fee Schedue as set forth in the
Uniform Administrative Code.

(c) TheBuilding Official shall perform all functionsof el ectrical inspectionand shall, among
other things, inspect and supervise the construction, installation and repairs of all electric light or
power wiring, fixtures, appliances or apparatus installed within the limits of the City, and shall
require that they conform to the provisions of the National Electrical Code. Wiring, fixtures and
apparatus heretofore installed need not necessarily be made to conform strictly to dl the provisions
of said Code but said Building Officid shall require the correction of such defeds as he deems
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actually dangerousto life or property. The Building Official shall follow asto electrical work the
procedures relating to enforcement and safety that are established by the uniform Building Code.

(d) No alterations or additions shall be made in existing wiring, nor shall any wiring be
installed or any apparatus which generates, transmits, transform or utilizes any electricity, without
first obtaining a permit therefor, except under minor repair work such as repairing flush and snap
switches, replacing fuses, changing lamp socketsand receptacl es taping bar jointsand repairing drop
cords, Application for such permit, describing such work, shall be made in writing and shall
conform as far as practicable to the requirements set forth in the Building Code as to extent of
information disclosed. ThisSection shall not apply to installationsin power houses and substations
belongingto e ectric light companies. No permit shall beissued to any applicant for apermit during
the time that he failsto correct any defective electrical installations after he has been duly notified
to correct any defective electrical installations by the Chief of Division of Electrical Inspection.

(e) Electrical installation for signs, equipment or other facilities which create electrical
disturbancesthat causeinterferencewith normal radio or television receptionsbeyond theimmediate
vicinity of such electrical install ations are hereby declared to be anuisance. Theownersor operators
thereof shall so install and maintain such installations as to avoid or eliminate such interference,
using all known means and devices for such purposes, such as proper grounding, connedions,
condensers, resistors and live chokes. The Building Official shall withdraw approval of any
electrical installation causing the above disturbance and is hereby authorized to take all steps
necessary for the abatement of such nuisances.

() Inorder to protect the el ectrical service supply conductorsfrom damage or severance, all
service supply conductors shall be installed in conduit from the meter pedestal to the man
disconnect. For residential service the conductor wires shall be runina?2 inch P.V.C. Schedule 40
or 80 conduit and shall be buried 18 inches below finish grade. Thetype of mateial and the size of
conduit for other services shall beas required by the City Coundl.

4-2-110. Adoption of Uniform Fire Code.

The 1997 Edition of the Uniform Fire Code, as published and copyrighted by the
International Conference of Building Officials and the Western Fire Chiefs Assodation, together
with revisions, additions and amendments thereto, are hereby adopted by reference and made a part
of this Chapter as though fully set forth herein.

Chapter 3: Miscdlaneous Provisions

4-3-101. Building Pa mit Fees.

4-3-102. Street Damage - Cash Deposit.

4-3-103. Construadion without Required Per mits Unlawful.
4-3-104. Protection of Public Water Supply.

4-3-105. Construdion Site Cleanliness

4-3-106. Fire Hazardous Roof Coverings.
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4-3-101. Building Per mit Fees

Whenever a building permit is required by the codes which are adopted in this Chapter,
permit fees shall be as outlined in the fee schedul es provided in the Uniform Administrative Code,
with the exception that the plan review fees will be charged in accordance with State law. The
valuation of the building construction shall be determined by the current cost per squarefoot of floor
area of such construdion as established by the International Conference of Building Officialsand
as set forth from time to timein their bi-monthly publication entitl ed "Building Standards’.

4-3-102. Street Damage - Cash Deposit.

(@) (i) In order to guaranteethe replacement of street, sidewalk, driveway approach, curb and
gutter improvements which arefor any reason damaged or in astate of disrepair aong the frontage
of the property where a building permit isissued, or on adjacent properties that may be damaged by
the construction done under the building permit, the permittee shall first deposit acash sumwith the
City intheamount of $15.00 per frontagefoot of thelot upon which the constructionisto take place.
This deposit shall be a minimum of $1,200 and a maximum of $2,500.00.

(ii) For permitsissued for the remodel of, or an addition to, an existing residence, or the
addition of new outbuildings (garage, shed, etc.) to an existing residence, the cash deposit shall be
50% of the amounts stated in the preceding paragraph. In unusual situationsand in the reasonable
discretion of the City Engineer, other deposit amounts may be required as appropriate.

(b) To guarantee the replacement or repair of any damaged street, sidewalk, driveway
approach, curb or gutter, the deposit described in paragraph (a) shall be held by the City for aperiod
of 12 months after the construction is granted final approval. At the end of the 12 months, the City
will inspect these items for damage. Any improvements which are in a condition of damage,
whether that damage occurred before construction, during construction or in the 12 months after
construction, and regardless of the cause, shall berepaired or replacedasnecessary by thepermittee,
in accordance with the city ordinances and specifications Upon passing renspection, the cash
deposit will be returned, plus accrued interest as provided by law.

(c) If therepairs are not completed within three months after notice to the permittee of the
inspection described in paragraph (b) and a description of the repairs needed, the City may make,
or have made, the repairs necessary, and may use part or al of the deposit necessary to pay the costs
of thoserepairs. Any amount remainingshall be refunded to the permittee, plus accrued interest as
provided by law. Any deficiency unpaid by thebond is the respongbility of the permittee, which
may, if necessary, eb collected by the City from the permittee by civil action.

(d) Subsection (b) shall not apply to building permits granted for remodeling of existing
buildings, when all other site improvements, including landscaping, have been installed. In such
case, upon passing the final inspection, the bond shall be released.

4-3-103. Construction Without Required Per mits Unlawful.

(@) Itisunlawful to erect or construct a building or structure, to do any kind of excavation
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work, or to disturb any land with a slope of 30% or greater, without first obtaning any and all
permit(s) and/or approvals required by City or State law.

(b) The doing of any act described in subsection (a) without required permits and/or
approvalsis hereby declared to be amisdemeanor and also a public nuisance, which may be abated
by civil or criminal action, and may be prevented or discontinued by civil injunction or writ, or by
any other appropriate remedy available under thelaw.

4-3-104. Protection of Public Water Supply.

(@) It is the intent of this ordinance to protect the public potable water supply from
contamination by isolating within a water customer’s distribution system any contaminants or
pollution from their own system which could backflow or back siphon into the publi c water supply.

(b) It is the responsibility of the Water Department and the Engineering Department to
monitor compliance with this ordnance, and to report violations to the police

(c) Itis the responsibility of each water customer to purchase and maintain any backflow
prevention device or assembly required by thisordinance or the Uniform Plumbing Code, as adopted
by the State of Utah. Thetype of backflow prevention device or assembly shall dependon the degree
of hazard which exists, as defined in the Uniform Plumbing Code.

(d) All backflow prevention devices and/or assemblies shall be tested within ten days of
initial installation and yearly thereafter by a certified tester as required by the Uniform Plumbing
Code, as adopted by the State of Utah, at the responsibility and expense of the owner.

(e) All connections of the Bountiful City water system shall in all respeds conform to the
Uniform Plumbing Code, as adopted by the State of Utah, the Utah State Public Drinking Water
Regulations, and the ordi nances of Bountiful City.

(f) All presently installed assemblies which do not meet the requirements of this ordinance
but were approved at the time of installation and have been properly mantained may be left in
service in accordance with provisions of thisordinance, so long as such action does not constitute
athreat to theintegrity or wholesomeness of the public water supply. Any determination of whether
athreat exists shall be made solely by the City. In the event that it is determined that an existing
system constitutes a threat to the integrity or wholesomeness of the public water supply, the water
customer shall, at his expense, replace or repair the defective assembly in complication with the
Uniform Plumbing Code, as adopted by the State of Utah.

(g) The water system of every customer of the City' s public water supply shall beopen to
inspection at treasonabletimes by authorized City personnel to determine compliance and whether
any hazard exists.

(h) Any connedion to the City water supply which actually allows or may allow backflow
from any other sourceis hereby declared to be a public nuisance, which may be summarily abated.
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4-3-105. Construction Site Cleanliness.

(@) The general contractor, or owner-builder if there is no general contractor, of every
residential or commercial building construction site, shall:

(1) maintain on the premises of each building lot, and not on a stred,
sidewalk or other public property, from the first day through the last day of
construction:

(a) aportabl etoilet facility meeting the heal threquirements of
the law; and

(b) acommercial trash bin, which shall be used for refuse on
the site, and which shall be emptied when full.

(2) keep the condruction stein acondition of cl eanliness and hed thf ulness by:

(@) preventing the accumulation of garbage or refuse,
including boards, bricks, stones, etc., into disorderly stacks or piles,

(b) maintainingthe premisesin such amanner that mice,
rats, rodents, or other animals do nat inhabit the premises;

(c) preventing garbage, refuse, dirt, rocks or building
materialsfrom encroaching onto sidewalks streets, public property,
or the privateproperty of neighborswithout thewritten consent of the
owner; and

(d) preventing the blowing of paper or other items onto
neighboring properties.

(b) Exceptions to the requirements of a portable toilet fadlity and acommercial trash bin
may be granted in writing by the City Building Inspector upon a showing that such facilities are
otherwise reasonably accessible.

(c) Violation of this ordinanceis a class C misdemeanor.

4-3-106. Fire Hazar dous Roof Coverings.

(&) All building construction of structures containing roofs in areas of the City lying north
of Mill Creek and east of 1500 East Street, and the north/south extension thereof, and also lying
south of Mill Creek and East of Bountiful Boulevard, shdl be constructed with either a ClassA or
a Class B roof as defined by the Uniform Building Code Standard No. 32-7.

(b) All building construction containing roofs in all other areas of the City, except as
provided in subsection (a) above, where the new construction contains a density of more than 4
dwelling units per acre and in al commercial zones of the City, the building structures shall be
constructed with either a Class A, Class B, or Class C roof, as defined by the Uniform Building
Code.
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4-3-107. Retaining Walls.

(1) No retaining wall which isfour feet tall or taller shall be constructed without a permit
issued by the City.

(a) Thisrequirementincludesall conventional cantilever concreteretainingwallsas
well as non-conventional wall systems such as reinforced earth structures, rock
retained slopes, etc.

(b) Wall systemsfour feet tall or taller which are based on organic material such as
treated lumber or railroad ties are not allowed.

(2) Itisunlawful for any property owner to construct, or to have constructed by another, any
retaining wall four feet tall or taller without first obtaining a permit from the City, or to construct or
have constructed awall in violation of subsection (1)(b).

(3) Itisunlawful for any contractor or other person to construct any retaining wall four feet
tall or taller for which a permit hasnot been issued by the City, or toconstruct awall in violation of
subsection (1)(b).

(4) Toobtainapermit for aretaining wall, the following shall be submitted to the Bountiful
City Engineering Department for review:

(&) Anengineered wall design stamped by acivil, structural or geotechnical engineer
registered to perform work in the State of Utah. Thedesign shall be specific to the
site and not a generic standard design.

(b) A site plan showing the extent of cutsor fillsthat will be included with thewall.
The City may in its discretion require that the site plan be certified by aregstered
surveyor or engineer.

(5) All retaining wdls four feet tall or taller must be inspected by the City. Prior to final
inspection of thewall by the City, the contractor shall submit to the Bountiful City Building Official
a complete set of inspection reports by the engineer of record certifying that the engineer has
personally inspected all aspects and phases of the wall’ s construction.

(6) Retainingwall permitsare subject to the same bonding requirement asany other building
permit. Cash bonds will be returned when the work is satisfactorily completed and inspected, the
engineer’ scertifications have been submitted and reviewed, and any damaged public improvements
(sidewalk, curb, gutter, etc.) have been repaired.
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Title5
Business Regulations

Chapter 1. Geneal Licensing Provisions

Chapter 2: Pawn Brokers

Chapter 3: PublicDance Halls

Chapter 4: Amusement Devices

Chapter 5: Soliciting Door to Door and in Public Places
Chapter 6: Sound Amplification and Public Address Systems
Chapter 7: Businesses Selling Alcohal

Chapter 8: Massage Therapy

Chapter 9: Professional Dancers

Chapter 10: Fireworks

Chapter 11: Horse Drawn Carriages

Chapter 12: Temporary Licenses

Chapter 13: Going Out of Business Sales

Chapter 14: Businesses L easing Premisesto Other Businesses

Chapter 1: Gengal Licensing Provisions

5-1-101. Definitions.

5-1-102. License Requirement.

5-1-103. License Supervisors.

5-1-104. Application for License.

5-1-105. License Term and Fees.

5-1-106. Display of License.

5-1-107. Appeal of License Denial

5-1-108. Groundsfor Denial, M odification, Suspension or Revocation
5-1-109. Procedurefor Appeal, Denial, Modification, Suspension or Revocation.
5-1-110. Recordsto be Maintained.

5-1-111. Exemption to License.

5-1-101. Definitions.

For the purpose of this Chapter, thefollowing terms shall have the following meanings:

"Business' means and includes all activities engaged in within the corporate limits of
Bountiful carried on for the business of gain or economic profit, except that the acts of employees
rendering service to employers shall not be induded in the term business unless otherwise
specifically prescribed.

"Engaged in Business" includes but is not limited to the sale of tangible personal property
and the rendering of personal servicesfor othersfor aconsideration by personsengaged in any craft,
business, occupation, or other calling, except the rendering of personal services by an employee to
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his employer under any contract of personal employment. The foregoing shall also indude the
renting by alessor of space, whethe enclosed or othewise, to be used as office space for any use
or endeavor including but not limited to commercial, medical, dental, or other professional
endeavors or otherwise. Theforegoing shdl also include the renting by a lessor of four (4) rental
units or more for the purpose of human habitation whether the said units are included or enclosed
within one (1) structure or separate structures or a combination thereof.

"Employee" means the operator, owner or manager of said business and any persons
employed by such person in the operation of said businessin any capacity and also any salesman,
agent or independent contractor engaged in the operation of said businessin any capacity.

"Number of Employees" means the average number of employees engagedin business each
regular working day during the preceding calendar year. In computing said number, each regular
full-timeemployee shall be counted as one empl oyee, and each part-time employee shall becounted
asthat fraction which isformed by using the total number of hours regularly worked by a full-time
employee as the denominator.

"Person" means any individual, receiver, assignee, trusteein bankruptcy, trust, estate, firm,
co-partnership, joint venture, club, company, joint stock company, business trust, corporation,
association, society or ather group of individuals acting as a unit, whether mutual, cooperative,
fraternal, non-profit or otherwise.

"GrossRevenue' meansthe grossrecd ptsof the business, but shall not include: Theamount
of any federal tax, except excise taxes imposed upon or with respect to retail or wholesale sales,
whether imposed upon the retailer, wholesaler, jobber or upon the consumer and regardless of
whether or not the amount of federd tax is stated to customers as a separae charge;' and the amount
of net Utah State Sales Tax. Theterm "gross sales" includes the amount of any manufacturer's or
importer's excise tax included in the price of the property sold, even though the manufacturer or
importer isalso thewholesaler or retailer thereof, andwhether or not theamount of suchtax isstated
as a separate charge.

"Temporary Business' means engaging inabusinesson alot without a permanent building
or on a lot with a permanent building, but disassociated with any business located within said
building.

"Permanent Building" means any structure used or intended for supporting or sheltering any
use or occupancy having footings and a foundation.

5-1-102. License Requirement.

(@) Every businessand every person engaged in businessin the City must annually procure
abusinesslicense, plusany other license which may be required in this Code. A separatelicenseis
required for each separate business site or location.

(b) Itisunlawful to engagein businesswithoutthe current licenseor licensesrequiredinthis
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Code. Every day without arequired license is a separate offense.
(c) All licenses are non-transferable as to both the license holder and the location.

5-1-103. License Supervisor.

The City Director of Planning and Redevelopment is hereby designated as the License
Supervisor. The License Supervisor shdl have the duty to receive applications for licenses, to
review them for compl eteness, to collect license fees, and to issue or deny licenses as appropriate,
or refer the applications to the City Council as required.

5-1-104. Application for License.

(a) Applicationsfor alicense shall be madeinwriting upontheformsprovided by the City.

(b) An applicant must provide all information requested upon the application form. A
license shall not be granted upon an incomplete form.

(o) Itisunlawful to give to the City an application for a license which contains false or
misleading information. Any such application shall be denied.

5-1-105. License Term and Fees.

(@) All licenses, unless otherwise provided in thisCode, shall be valid for the calendar year
in which issued, or part thereof remaining. New licenses must be obtained every calendar year.

(b) Prior to the granting of any license, the applicant must pay the license fee All license
feesshall be set by resol ution of the City Council, unless otherwise gpecified in other chaptersof this
Title.

5-1-106. Display of License.

(@ All licenses must be displayed on the business premises to which granted in a
conspicuous place in view of the public.

(b) The license or licenses of any business shall be exhibited upon request to a City
representative or any peace officer. It isunlawful to refuse to do so.

5-1-107. Appeal of License Denial.

Any personwhoselicense application hasbeen denied by the License Supervisor hastheright
to appeal to the City Council. Any such appeal shall be requested in writing within 30 days of the
denial. An appeal shall be conducted as provided in this Chapter.
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5-1-108. Groundsfor Denial, M odification, Suspension or
Revocation.

The License Supervisor may deny, and the City Council may deny, modify, suspend or
revoke any license for any of the following reasons:

(a) fraud or misrepresentation in the application or procurement of the license;
(b) violation of, or failure to comply with, any provision of this Code;
(c) failureto pay any required fee when due;

(d) failureto comply with current zoning ordinances or failureto perform any condition of
aconditional use permit;

(e) failureto perform any requirement of the City made in the approval of arequest to the
Cityfor any license, permit, etc., such asoff-street parking, site plan provisions, architectural review,
landscaping, or any other such requirement;

(f) failureto maintain qualifications for the license;

(g) maintenance of anillegal sign;

(h) conductingan illegal business upon the premises,

() violating any statute or ordinance involving moral turpitude;

(j) any condud or act on the business premises, or any conduct, act or condition permitted,
by the licensee or any employee which renders, or tends to render, such business or its premises a

public nuisance or amenace to the hed th, peace, safety or general welfare of the City;

(k) failure to comply with any applicable provision of the Uniform Fire Code, Uniform
Building Code, Uniform Electrical Code, or any other building code provision adopted in this Code;

(1) violation of any provision of the particular Chapter of this Code applicableto thelicense
In question; or

(m) conducting business without any license required by State law; or
(n) conducting businessin violation of any applicable State law; or

(o) for other good cause shown.
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5-1-109. Procedurefor Appeal, Denial, M odification, Suspension or Revocation.

(@) Beforethe City Council may deny, modify, suspend or revoke any license, it shall first
afford the applicant or licensee an opportunity in a hearing to show cause why sudh license should
not be denied, modified, suspended or revoked.

(b) Theapplicant or licenseeshall begiven notice of such hearing, which notice shall contain
the following:

(1) thetime, place and date of the hearing;

(2) astatement of the purpose of the hearing;

(3) areasonably definite statement setting forth the grounds alleged under
Section 5-1-108 of this Code.

(c) Atthe hearing, the applicant or licensee shall have the right to appear personaly or by
counsel, to be represented by counsel, to cross examine any witnesses, to produce evidence and
witnesses in his own behalf, and to stae his case to the Council.

(d) After duedeliberation, the City Council shall announceits decision, and shall notify the
applicant or licensee of its findings and determination.

5-1-110. Recordsto be Maintained.

Itistheduty of every person liableforthe payment of abusinessfeeimposed by thischapter,
to keep and preserve for a period of four (4) yearssuch books and records as will accurately reflect
the amount of his gross annual sales of goods and services for any year, and the number of
employeesfrom which can bedetermined the anount of any license fee for which he may beliable
under the provisions of this chapter.

5-1-111. Exemption to License.

No license fee shall beimposed under this chapter upon any person engaged in businessfor
solely religious, charitable eleemaosynary or other type of strictly non-profit purpose who is tax
exempt in such activities under the laws of the United States and the State of Utah, nor shall any
license fee be imposed on any person engaged in a business specifically exempted from municipal
taxation and fees by the laws of the United States or the State of Utah.

Chapter 2: Pawn Brokers

5-2-101. Pawn Broker Defined.

5-2-102. Pawn Broker License.

5-2-103. Recordsto be Kept.

5-2-104. Dealing with Minors Prohibited.

5-2-105. Unlawful to Pawn Items not Owned or to GiveFalse | nformation.
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5-2-101. Pawn Broker Defined.

Any person within the limits of this City who loans money on deposit on personal property
or deals in the purchase or possession of personal property on condition of selling the same back
again to the pledger or depositor or who loans or advances money on personal property by taking
chattel mortgage security thereon and takes or receives such personal property in his possession is
hereby declared to be a pawn broker.

5-2-102. Pawn Broker License.

It isunlawful for aperson to engage inthe business of a pawn broker without acurrent pawn
broker license from the City.

5-2-103. Recordsto be K ept.

Every pawn broker shdl comply with all applicable State law, and shall keep records
containing a description of all articles received by them, the amounts paid therefor or advanced
thereon, ageneral desaription of the person from whom received, together with hisname and address
and the date of the transaction. Such recordsshall at all reasonable times be accessible to any peace
officer who demands an inspection thereof, and any further information regarding such transaction
that hemay require shall be given by pawn brokersand second-hand dederstothe best of the ability.
At the close of each day's business pawn brokers shall mail a copy of such records to the Police
Chief. It isunlawful to fail to keep this required information, or to provide false information.

5-2-104. Dealing with Minor s Prohibited.

It isunlawful for any pawn broker businessto permit personsunder eighteen years of ageto
pawn, pledge or deposit items of any kind.

5-2-105. Unlawful to Pawn Items not Owned or to GiveFalse | nfor mation.

(& It isunlawful for anyone to pawn items with a pawn broker when that person does not
own those items.

(b) Itisunlawful for anyoneto givefalseinformationconcerning property to apawn broker.

Chapter 3: Public Dances

5-3-101. Definitions.
5-3-102. Dance License.
5-3-103. Age Requirements.
5-3-104. Permitted Hours.
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5-3-101. Definitions.

"Public Dance" means any danceto which the public generally may gain admission with or
without the payment of afee, but shall not include any dance conducted on or in any public park,
street, or public grounds by permission of the City Council and under the supervision of the
Bountiful City Recreation Depatment, a public or private school and churches.

"Public Dance Hall" means any rooms, place or space in which a publicdanceisheldor in
which classes in dancing are held and instruction in dancing is given for hire.

"Non-Public Dances" means dances conducted and sponsored by public or privateschools
and churches for the students or members thereof even though an admission fee is charged, and
dances conducted in private homes. Such dances shall not be deemed to be public dances and shall
be exempt from the licensing provisions of this Chapter.

5-3-102. Dance License.

(@) Itisunlawful to hold or conduct any public dance without a current dance license from
the City.

(b) The Police Department and Fire Department shall each examine each application to
determine whether or not the dance halls sought to be licensed conform with the regulations,
ordinances and laws appliceble thereto. A written recommendation from each department shall be
made as to whether alicense shall be granted or refused.

5-3-1083. Age Requirements.

(@) Except as provided in subparagraph (b) of this Section, it is unlawful to permit any
person who has not reached the age of 18 yearsto attend or remain at any public dance unless such
person is accompanied by his parent or legal guardian.

(b) Itislawful to permit persons who have attained the age of 14 years to attend a public
dance without being accompanied by their parent or legal guardian only where such publicdanceis
held under the falowing conditions:

(1) Said dance is under the supervision of a uniformed Category | Police
Officer, who must bein hisor her peace officer uniform and not in a private security
or other uniform, which supervison shall be furnished at the expense of the
management of the dance.

(2) No cigarettes, beer or liquor is sold, consumed or used upon the dance
hall premises.
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5-3-104. Per mitted Hour s.

It isunlawful for any person to conduct or maintainany public dance or public dance hall or
having charge or control thereof to conduct carry on or permit any dance or dancing therein between
the hours of 12:00 midnight of any day and 6:00 am. of thefol lowing day.

Chapter 4: Amusement Devices

5-4-101. Purpose.

5-4-102. Definitions.

5-4-103. License.

5-4-104. Referral to Police Chief.
5-4-105. Gambling Devices Prahibited.
5-4-106. Amusement Device Regulations.
5-4-107. Exemption.

5-4-101. Pur pose.

The City Council findsthat in order to preserve the peace, health, safety and welfare of the
inhabitants, and particularly of the youth, of the City of Bountiful, the public patronage and use of
amusement devices should be licensed and be subject to certain reguations as set forth in this
Chapter.

5-4-102. Definitions.

"Amusement device" means any amusement machine, computer or other device made
available to the public for the purpose of amusement or skill, and for the play of which afeeis
charged. Theterm does not include coin operated music devices, ride machines designed primarily
for the amusement of children, or vending machines not involving chance or skill.

"Accessory use" means a useincidental and subordinate to the principal use of the building
or business, and operating fewe than eleven amusement devices.

"Arcade" means a business operating amusement devices as its primary business and/or
having eleven or more machines

"Person” means individual natural person, partnership, corporation, joint venture, society,
association, club, trustee, or any other agency.

5-4-103. License.

(@ It is unlawful for any person to display or make available for public patronage or
operation any amusement device without a current anmusement device license from the City.

(b) No license shall be issued to individuals, or to business entities with principal
individuals, with criminal convictions involving sexual or child abuse or other offensesinvolving
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moral turpitude.

5-4-104. Referral to Police Chief and Fire Chief.

The application for an amusement device license, together with such information as is
required by the City to be attached thereto, shall be referred to the Chief of Police and to the Fire
Chief for inspection, investigation and report. They shall, within fifteen days after receiving the
application, make areport to the Licensing Supervisor.

5-4-105. Gambling Devices Prohibited.

Nothing in this ordinance shall in any way be construed to authorize, licenseor permit any
gambling device whatsoever, or any device in any way contrary to law.

5-4-106. Amusement Device Regulations.

The following regulations shall goply to any business involving amusement devices:

(@) For businesses with amusement devices as an accessory use, no more than 25% of the
floor area (not including restrooms and storage) may be used for amusement devices.

(b) For amusement device arcades, location, floor plans and other details shall be reviewed
on an individua basi s by the Planni ng Director, Fire Chief, and Police Chief.

() For dl busnesseswith amusement devices, thefollowing regulations shd | apply:

(D) Space and L ocation Requirements.

(i) Adequate space shall be provided for each amusement
device so asto alow its use without overcrowding.

(@it)  All entrances and interior areas shal be adequaely
lighted for adequate visibility and supervision.

(2)  Supervision Required.

There shall be at least one supervisory employee on the
premises during hours of operation of the anusement devices The
location of the amusement devices shall be such that there is a
management attendant within the same room or such that the
management attendant outside of the same room can easily see and
supervise the interior of the room.

3 Age Limits and Hours of Operation.




(i) Itisunlawful for any licensee or any agent or employee
of such licensee to permit, suffer or allow any person under the age
of eighteen years to useor operate any amusement devicelocated in
or upon the licensed premises during such time as public elementary
and secondary schools are in session.

(if) Persons under the age of eighteen may be allowed to
operateamusement devicesduring their school hoursif accompanied
by an adult twenty-oneyears or older or by aparent.

4) No Smoking or Alcohol.

No person shall be allowed to remainon the license premises
for amusement devices while in the possession of, consuming, using
or under theinfluence of, any alcoholicbeverageor illegal drugs. No
licensee, manager or supervisory employee shall permit any such
person to enter or reman on the premises. Smoking and the sale of
tobacco products on the premises is prohibited, except for genera
merchandise department and grocery stores.

(5) Signage.

Signsinforming the public of the limitations on operation by
school age children and the limitations on alcoholic beverages and
smoking shall be posted in each area licensed for the operation of
amusement devices. Thetext of such signsshall beinlettersat least
two inches high and on a contrasting background so as to be clearly
readable.

(6) Other Reguirements.

The Licensing Supervisor may make such specific require-
ments as may be reasonably necessary to protect theinterests, safety
and welfare of the children and otherswho will bethe clientele of the
licensee, and to ensuresufficient access, parking, lighting, etc., for the
specificsite. Thisshall beacontinuing right even after thelicenseis
issued.

5-4-107. Exemption.

These regulations do not apply to businesses not allowing minors upon the premises.
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Chapter 5: Soliciting Door to Door and in Public Places

5-5-101. License Required.

5-5-102. Application for License.
5-5-103. Review and I ssuance of License.
5-5-104. Feesand Time Limit.

5-5-105. Licenses.

5-5-106. Exceptions.

5-5-101. License Required.

(@ Itisunlawful for any person to go from place to place, from house to house, or from
street to street, selling or offering to sell anything without first obtaining asolicitor’s license.

(b) Itisunlawful for any personto sell or offer to sell anything in apublic place or on public
property without first obtaining asolicitor’slicense. “Public place” means any publicright of way,
any pak, or any property owned by the City.

5-5-102. Application for License.

(& Applicants for a solicitor’'s license shall file an application stating the following
information:

(1) The name and address of the applicant, and if the applicant is an
employee or agent of another, the name and address of the principal.

(2) A brief description of the nature of the businessand the goods to besold
and from whom and where the applicant obtains the goods to be sold.

(3) Thelength of timefor which the applicant des resto engage in business
within the city.

(4) A list of the other municipalitiesin which the applicant has engaged in
business within the six month period preceding the date of the application.

(5) A photograph of the applicant, taken within six monthsimmediately prior
to the date of filing the application. The photograph shall be one and one-half (1v%)
inches by one and one-half (1%2) inches showing the head and shoulders of the
applicant in a clear and distinguishing manner.

(6) A statement asto whether or not the applicant, or any of his employers,
have been convicted of any crime misdemeanor or violation of any municipal
ordinance, the nature of the off ense and the punishment or pendlty.

(7) If the applicant desires to sell fresh vegetables, fruits, meats, or other
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foodstuffs, a statement by areputable physician in the State of Utah, dated not more
than ten (10) days prior to submission of the application, certifyingthe applicant to
be free of infectious, contagious, or communicable diseases.

(8) If the applicant is employed by another person, firm or corporation,
documents showing that the person, firm or corporation for which the applicant
proposes to do business is authorized to do business within the State of Utah.

(b) Each applicant shall, at their own expense, obtain a personal background investigation
fromthe Bureau of Criminal Identification (BCI) in Salt Lake City, Utah and submit acertified copy
of said report with the application.

5-5-103. Review and | ssuance of License.

(&) On receiving the application, the Director of Licensing shall refer the application to the
Chief of Police who shall review the background report of the applicant’s business and moral
character.

(b) If asaresult of thereview, the applicant’ scharacter and businessresponsibility arefound
to be satisfactory, the Chief of Police shall endorse such upon the application and return it to the
Director of Licensing who shall upon payment of the prescribed license fee deliver to the applicant
their permit and issue alicense. The license shall contain the signature of the issuing officer and
shall show the name, address and photograph of the licensee, the kind of goods to be sold pursuant
to the application, and the expiration date of the license.

(c) If asaresult of thereview, theapplicant’ scharacter and businessresponsibility aefound
to be unsatisfactory, the Chief of Police shall endorse such upon the applicéion together with a
statement of his reasons therefor and return the application to the Director of Licensing who shdl
notify the applicant that their application has been disapproved and that no permit and license will
be issued.

5-5-104. Feesand Time Limit.

(@) Thelicensefeefor any license issued under this Chapter shall be $1.00 per day, $3.00
per week, or $10.00 per month.

(b) Any license issued under this Section shall be for a period not to exceed one hundred
twenty (120) days.

(c) Theeffectiveissuance date of the license as herein provided shall be ten (10) daysfrom
the date that said person made application for such license. Said license shall not be transferrable
to another person by the holder thereof.

(d) None of the license fees provided for by this part shall be applied so as to engage an
undue burden upon interstate commerce. In any case wherealicensefeeisbelieved by thelicensee
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or applicant for licenseto place an undueburden upon interstate commerce, he or she may apply to
the City Manager for an adjustment of thefee so that it will not be discriminatory, unreasonable, or
unfair to interstate commerce. Such application may be made before, at or within six (6) months
after paying the prescribed license fee.

5-5-105. Licenses.

(@) The Director of Licensing shall issue to each licensee a laminated license card which
shall read “Bountifu Solicitor License” along with a license number. Such license shall be
constantly carried by the licensee while engaging in business in Bountiful City and exhibit such
license card upon request by anyone desiring proof of such license.

(b) It shall be the duty of any police officer of Bountiful City to require any person seen
soliciting, canvassing or peddling, and who is not known by such officer to be duly licensed, to
produce his or her license and to enforce the provisions of this chapter.

(c) All licenses issued pursuant to this chapter shall expire on the date specified on the
license.

5-5-106. Exceptions.

Nothing inthis chapter isintended to require asoliciting li cense for soliciting by:

(&) Non-profit, charitable, eleemosynary, or religious institutions qualified and authorized
as such by the State of Utah.

(b) Persons soliciting at a residence pursuant to an appointment previously made with
responsible individuals or occupants of such residence.

(c) Local churah, school, charitable or civic groups when engaged in fund raising projeds.

Chapter 6: Sound Amplification and Public Address Equipment

5-6-101. Sound Amplifier Defined.
5-6-102. Sound Amplifier License.
5-6-103. Application.

5-6-104. Summary Revocation.

5-6-101. Sound Amplifier Defined.

For the purpose of this Chapter a"Sound Amplifier" is defined as any instrument or device
which amplifies or increases the volume of sound. This includes, but is not limited to, public
address systems, loud speakers, music players such as boom boxes, dectronicinstruments, and any
other device which produces loud words, music or other sound.
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5-6-102. Sound Amplifier License.

It isunlawful for any person, firm, association or corporationto use or operate, or permit to
be used or operated out of doors, or indoorswhen used or operated to reach personsout of doors, any
sound amplifier as defined in this chapter in any part of the City without a current amplified sound
license from the City.

5-6-103. Application

Theapplication shall set forth the nameand address of the applicant, thelocation or |ocations
or route or routes at which or over which appellant proposes to operate such sound amplifier or
sound amplifiers, the purpose for which such sound amplifier or sound amplifierswill be used, the
proposed hours of operation, and the number of days of proposed operation.

5-6-104. Summary Revocation.

A sound amplification license may be summarily revoked by any Bountiful police officer
upon probable causeto believe that the noise ordinance is being violated, or if under the totality of
circumstancesthe sound isunreasonably disturbing neighbors, the public, or others. Therevocation
may be appealed to the Bountiful Police Chief and to the Bountiful City Council.

Chapter 7: Businesses Selling Alcohol

5-7-101. Definitions.

5-7-102. Alcohol License.

5-7-103. Qualificationsfor License.
5-7-104. Applicationsfor License.
5-7-105. Referral to City Officials.
5-7-106. Issuance of License.

5-7-107. License Expiration and Renewal.
5-7-108. License Conditions.

5-7-109. Licenses

5-7-110. Unlawful Acts.

5-7-101. Definitions.

Unless the context clearly requires otherwise, asused in this Chapter, the terms shall have
the definitions given in the Alcoholic Beverage Control Act of the Utah State Code.

"Alcoholicbeverage", "beer" and "liquor” shall have the definitions gven in the Alcoholic
Beverage Control Act of the Utah State Code.

5-7-102. Alcohal License.

(@ It isunlawful for a person to sdl an acoholic beverage at retail, and/or permit the
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consumption of an alcoholic beverage on any business premises without a current alcohol license
from the City, or without a current license required by State law.

(b) A separatelicenseisrequired for each separate place of business.

5-7-103. Qualificationsfor License.

(&) Applicantsfor licensesand the premises proposed to be licensed under this Chapter must
meet the following qualifications:

(1) Each licensee must be over 21 yearsof age, and a citizen of the United
States, or alawful resident alien, or is otherwise lawfully residing within the United
States.

(2) Each licensee must possess the qualifications required under the
Alcoholic Beverage Control Ad and other pertinent statues;

(3) Eachlicensee, orinthe case of apartnership, each partner, or in the case
of acorporation each director or officer, shall not have been convicted of or forfeited
bail on a charge of having committed a misdemeanor involving moral turpitude or
afelony or any violation of any law or ordinance relating to intoxicating liquors or
drunken driving or keeping a gambling or disorderly house;

(4) Each licensee shall not be delinquent in hisfinancia obligations to the
city;

(5) Thelicensed premises shall comply with the regulations issued by the
Board of Health;

(6) Nolicense shall begranted toall ow on-premiseconsumption of alcoholic
beverages. [Amended 97-34]

(i) within 600 feet of any public or private school, church, public library,
public playground, or park, as measured by the method established by State law, or

(i) for any location with a vehicle entrance or exit within 200 feet of any
public or private school, church, public library, public playground, or park, as
measured in a straight line from the nearest entrance/exit of the proposed
establishment to the nearest property boundary of the public or private school,
church, public library, public playground, or park.

(b) Thegoverning body reserves, for implementation at afuturetime, theright to require of
establishments licensed under this Chapter, a bond to guarantee compliance with all laws and
ordinances and which may beforfeited to the city upon such conditionsasthe gov erni ng body may,
at afuture time, adopt and specify by ordinance.
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(c) Thegoverning body reserves, forimplementation at afuturetime, theright torestrict the
number of establishments licensed under this Chapter and to adopt a system providing for the
allocation of such licensesin the future.

(d) The license required by this Chapter shall be in addition to any other business or
regulatory license or licenses required by the city or other regulatory authority.

5-7-104. Applications for License.

(& All applications for licenses required by this Chapter shall be filed with the License
Supervisor and must state the goplicant'snamein full and containall necessary information required
to show that he has complied with the requirements and possesses the qualifications specified in the
Alcohol Beverage Control Act and this Chapter. The License Supervisor or the Chief of Police may
require the applicant to furnish other information to insure compliance with this Chapter. If the
applicant is a partnership, association, or corporation, thesameinformation must beobtained with
respect to each partner, association member, corporate director or officer. All applicaions by
individuals must be subscribed by such persons and state under oath that the facts set forth therein
are true. Each applicant shall provide with his initial application a site plan and layout review,
indicating all security measures and plans for ingress and egress to a public street. Each applicant
shall, at the time of filing his license application, present himself to the chief of police or his
designee, to befingerprinted and photographed. Such fingerprints and photographs shdl be clearly
marked and designated as having been taken in connection with an application for a beer license.

5-7-105. Referral to City Officials.

(@) TheLicense Supervisor shall refer all applicationsfor alicense under this Chapter to the
Chief of Police, the Fire Chief, and the City Engineer.

(b) The Chief of Police shall, within 10 days after receiving such application, report in
writing to the governing body the general reputation and character of the persons who habitually
frequent such place, the nature and kind of business conducted at such place by the applicant or by
any other person or by the applicant at any other place, whether said placeis or has been conducted
in alawful, quiet and orderly manner, the nature and kind of entertainment, if any at such place,
whether gambling isor hasbeen permitted on the premises or by the applicant at any other place, the
proximity of such premises to any school or church, and his recommendation as to whether or not
the application should be granted.

5-7-106. I ssuance of License.

(@) Upon receipt of the reports from the Chief of Police and other officials, the governing
body may consider the application for license.

(b) The governing body has the sole discretion to grant or to refuse to grant alicense under
this chapter.
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(c) If the applicant has complied with all applicable laws, ordinances and regulations, the
governing body may direct the City Recorder to issue a license to the applicant for the licensed
premises.

(d) Theissuance of alicensepursuant to this Chapter shall grant only arevocable privilege
as provided hereunder and under the laws of the State of Utah and shall not confer any vested rights
of any kind or nature upon alicensee.

(e) If thelicense gpplication i s denied by the governing body, no new application shall be
made for the premises until after the expiration of one year following the denia of the initial
application.

5-7-107. License Expiration and Renewal.

(@) All licensesissued under this Chapter shall expire on the 31st day of December of each
year unless sooner canceled or revoked, except seasonal licenses which may be issued for a period
of less than one year as may bedetermined by the governing body. No license shall be issued for
aperiod longer than one year.

(b) Licensesmay berenewed by making applicationtherefor and paying theappropriate fee.
All applicationsto renew licenses shdl befiled by thelicenseewiththecity recorder at |east 30 days,
but no earlier than 90 days, prior to the expiration date of thelicense. Therenewal application shall
state whether or not the business is presertly operating and if not, the date when it ceased daly
operation, together with such other information asthe City Recorder may reasonably requiretoverify
or determinethe status of the business. Any personwho failstofile such applicaionwithinthetime
limit shall, upon expiration of the license, cease the operations licensed under this Chapter on the
premises and shall not resume such operations until a new license is issued upon order of the
governing body. A licensee may apply for renewal of his license annually until suspended or
revoked for cause or until said licenseis nolonger currently and actively used to operate a business
authorized by the license; provided, however, the license may be renewed after termination of the
authorized business activity during alicensing period for one additional year, if the licensee makes
application within 45 days after the expiration of said license and if thelicensee certifies under oath
that heis not holding the license for speculative reasons and he is actively seekinga purchaser for
his business premises and assets as provided above, or is actively seeking a new business location
for which he will seek atransfer of said license as provided herein. No license renewa may be
granted beyond one year of inactive status as provided above.

5-7-108. License Conditions.

(@) Licensed premisesshall beilluminated at aminimum of 2 candlepower light measured
at alevel 5 feet above the floor at dl times that it is occupied or open for business and no booth,
blind or stall shall be mantained unlessall tables, chairsand occupants, if any, therein are kept open
to full view from themain floor of such licensed premises.

(b) Licensed premises selling beer on draft shall be so situated that the beer-dispensing
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deviceisnot visiblefrom the area normally ocaupied by cusomers or patrons
(c) All licensed premises shall be subject to inspection by any police officer.
(d) All employees handling and selling liquor must be at least twenty-one years of age.

5-7-109. Licenses.

(@) A Class"A" retdl beer license entitles the licensee to sell beer on the licensed premises
only in original containers for consumption off the premises in accordance with the Alcoholic
Beverage Control Act and Ordinances of the City.

(b) A class"B" retail beer license entitles the licensee to sell beer on the licensed premises
only in original containersfor consumption on or off the premisesin accordance with the Alcoholic
Beverage Control Act and ordinances of the city.

(c) A class"C" retail bee license entitles the licensee to sell beer on the licensed premises
on draft and in original containers for consumption on or off the premises in accordance with the
Alcoholic Beverage Control Act and ordinances of the City.

(d) A class"D" reail beer license entitles the licensee to sell beer only on the licensed
premises in open containers not exceeding two litersand on draft for consumption on the premises
in accor dance wi th the Alcohol ic Beverage Control A ct and ordi nances of the city.

(e) A Liquor License, in conjunction with a valid license issued by the State of Utah
according to State law, entitlesthe licensee to sell liquor as permitted in the State license. |ssuance
of thislicenseby the Cityfor liquor package agencies restaurants, private clubs, special uses, public
service, and single evertsis intended to constitute the written consent of thelocal authority that is
required by State law.

(f) Single Event Beer Permit. Subject to meeting statutory requirements, Utah law provides
for theissuance of a“single event permit” by the State of Utah for the sale of liquor for aperiod not
to exceed 72 hours. Any person or entity actually granted asingleevent permit by the State may be
granted a single event beer permit by the City to run concurrently with the State permit. The
gualifications, restrictions and other provisions of Title 32A, Chapter 7 of the Utah Code are hereby
adopted as the qualifications, restrictions and provisions of the City of Bountiful. There shall bea
single event beer permit fee of $100 which must be paid prior to the issuance of the permit.

5-7-110. Unlawful Acts.

(@) Itisunlawful for any licensee, by himself or through his agent or employee, to violate
or to fail to complywith any of the provisions of thisChapter or of the Alcoholic Beverage Control
Act.



(b) Itisunlawful for any person, by himself or through his agent or employee, to expose,
keep for sale, or directly or indirectly or upon any pretense or uponany device to sell or offer to sell
any al coholic beverages, except asprovided inthis Chgpter and the Alcoholic Beverage Control Act.

(c) Itisunlawful for any licenseeto purchase or acquire or to have or possessfor the purpose
of saleor distribution any beer except that which he shall have lawfully purchased fromabrewer or
wholesaler licensed under the provisions of the Alcaholic Beverage Control Act.

(d) Itisunlawful for any person in charge of any place of business knowingy to permit or
allow customers, guests or any other person to possess liquor upon which the seal has been broken
at the place of business unless the premises have been licensed therefor under the Alcoholic
Beverage Cortrol Act.

(e) Itisunlawful for any person to store any liquor in or on premises licensed under this
Chapter unless appropriately licensed by the State of Utah to do so.

(f) Itisunlawful for any licensee or any operator or employee of alicenseeto hold, store or
possessliquor onthe premiseslicensed under this Chapter unless gopropriately licensed by the State
of Utah.

(9) Itisunlawful for any personin charge of any place of business knowingly to permit or
allow customers, guests, or any other person to consume al coholicbeverages atthe place of business
unless the premises have been licensed therefor under this Chapter or the Alcoholic Beverage
Control Act.

(h) Itisunlawful for any person to consume alcoholic beverages in any place of business
whose premises are not licensed under this Chapter or the Alcoholic Beverage Control Act.

(i) Itisunlawful for any person to sell, possess or consume alcoholic beverages on premises
licensed hereunder between the hours of 1:00 am. and 6:00 a.m..

() It is unlawful for any licensee by himself or his agent or employee to permit any
customer, guest, or any other personto possess or consume any alcoholic beverages on thelicensed
premises between the hours of 1:00 am. and 6:00 am..

(K) Itisunlawful for any personto sell or supply any acohdic beveragesor permit alcohdic
beverages to be sold or supplied to any person under or apparently under the influence of liquor.

() Itisunlawful for any person to sell any alcoholic beverages at any public dance.
(m) Itisunlawful for any person to advertise the saleof acoholic beverages except under
suchregulation asismade by the Utah Liquor Control Commission, except that asimple designation

of the fact that bee is sold may be placed in or upon the window or front of the licensed premises.

(n) It is unlawful for any employee at licensed premises, while on duty, to consume an
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alcoholic beverage or be unde the influence of alcohol.

Chapter 8: Massage Therapy.

5-8-101. Definitions.

5-8-102. Massage Therapy License.
5-8-103. License Application.
5-8-104. Referral to Police Chief.

5-8-101. Definitions.

The terms "massage," "massage technician” and "massage apprentice” shall have the
meanings set forth in the Massage Practice Act of the Utah Code.

5-8-102. M assage Therapy License.

It is unlawful for any person to practice or engage in, or attempt to practice or engage in,
massage for compensation without first (a) being licensed as a massage technician or as a massage
apprentice by the State of Utah and (b) obtaining a current massage therapy license from the City.
It isunlawful for any person licensed by the City to exceed the scope of the license granted by the
State.

5-8-103. License Application.

Every person applying for a massage therapy license shall state in the application that the
applicant is a massage technician or massage apprentice licensed by the State of Utah, giving the
license number thereof, stating the address where the applicant proposes to conduct the business of
massage, and such other information as the Licensing Information may require.

5-8-104. nvestigation of Applicant and Premises.

The application for such license, together with such other information asisrequired by the
city to be attached thereto, shall be referred to the Chid of Police for investigation and
recommendation.

Chapter 9: Professional Dancers.

5-9-101. License Required.

5-9-102. License-Application and I ssuanceConditions.
5-9-103. Referral to Police Chief.

5-9-104. Performer Location Restrictions.
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5-9-105. Dancers- Restricted Activities.
5-9-106. Dancers- Age Restrictions.
5-9-107. Dancers- Costume Redrictions.
5-9-108. Patrons- Prohibited Adivities.

5-9-101. License Required.

It isunlawful:

(a) For any person to perform as a professional dancer on the premises of an establishment
as defined in this chapter, either gratuitously or for compensation; without first obtainingalicense
therefor from the City;

(b) For any person, agency, firm or corpordion to furnish, book or otherwise engage or
permit any person to dance as a professional dancer, either gratuitously or for compensation, in or
for any establishment, which dancer, at the time of such booking, employment or performance, was
not licensed in accordance with subsection (1) of this section;

(c) For any person, firm, corporation, business or agent, or employee thereof, to fumish,
book or otherwise engage or permit any person to dance asaprofessional dancer, either gratuitously
or for compensation, in any establishment unless such establishment islicensed by the City to allow
professional dancing in accordance with the provisions of this chapter.

5-9-102. License - Application and | ssuance Conditions.

The applicant shall appear in person before the City Recorder and shall complete the
applicationforminwriting. Theapplication shall includethe name and address of the applicant, any
stage name or names used, the name of the agent or agency if the performer uses an agent, the
criminal record, if any, and such other information as may be reasonably required by the license
supervisor pertaining to verifying personal identificaion and criminal history of the applicant,
including its officers and empl oyees.

5-9-103. Referral to Police Chief.

Upon receipt of the fee and application, the City Recorder shall transmit the applicaion to
the police department, which shall makeinquiry concerning the applicant's character and background
and report whether or not in its opinion alicense should be granted. 1f the police recommend denial
of theapplication, thel icensesupervisor shal | not issuethelicense. If the applicant desiresahearing,
the applicant shall apply to the mayor for a public hearing within ten days after denial of alicense.

5-9-104. Performer Location Restricions.

It is unlawful for a professional dancer to dance with or among the patrons of an
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establishment, or upon the tables or chairs, or in any part of an establishment other than onastage,
platform or dance floor which is separated on al sidesfrom the aisles, tables, chairs, boothsand the
patrons of said egablishment by at least three feet.

5-9-105. Dancers - Restricted Activities.

It is unlawful for any dancer, while performing in any estabishment pursuant to the
provisions of this chapter, to touch in any manner any other person, tothrow any object or clothing,
to accept any money, drink or any other object from any person, or to allow another person to touch
such dancer or to place any money or object on such dancer or within the costume or person of such
dancer.

5-9-106. Dancers - Age Restrictions.

Itisunlawful for any person under the age of twenty-oneto perform, dance or entertain either
gratuitously or for compensation in any premise licensed under this chapter.

5-9-107. Dancers - Costume Restrictions.

(a) Professional dancersshall at al times be costumed during performancesin amanner not
toviolateany city ordinanceor Statelav concerning obsceneconduct, or conduct themsel vesin such
amanner which violates the provisions of any city ordinance or State law.

(b) Each agency, person, firm or corporation employing, booking or using the services of a
dancer required to be licensed under the provisions of this chapter shall require that such dancers
comply with the provisions of this chapter, and any person, firm, corporation, business or
establishment that permits a violation of this chapter, either personally or through its agents,
employees, officers or assigns, shall be guilty of a misdemeanor.

5-9-108. Patrons - Prohibited Activities

Itisunlawful for any person, or any patron of any egablishment, to touch in any manner any
professional dancer, to place any money or object on or within the costume or person of any
professional dancer, or to giveor offer to give to any such dancer any drink, money or object while
the dancer is performing any dance.

Chapter 10: Fireworks

5-10-101. Definition.

5-10-102. FireworksLicense.

5-10-103. Referrd to FireChief and Police Chidf.
5-10-104. Fireworks Display Permit.

5-10-105. Application for Permit.

5-10-106. Bond or Liability Insurance.

5-10-107. Fireworks Display Vendor'sLicense.
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5-10-101. Definition.

"ClassC common state approved explosive" isdefined in Section 11-3-2(5) of the Utah State
Code.

5-10-102. FireworksL icense.

It isaclass B misdemeanor for a person to:

(@) sdl, or to offer to sell, class C common state approved explosives, without a current
fireworks license from the City;

(b) discharge display fireworks, or exhibit a pyrotechnic display inside a public building,
without current fireworks license from the City.

5-10-103. Referral to Fire Chief and Pdice Chid.

Any application for afireworks license for the purposeof discharging display fireworksor
an exhibit of apyrotechnic display inside a public building shall be referred to the Fire Chief and
Police Chief for their recommendation as to public safety.

5-10-104. Fireworks Display Permit.

The City Council may, upon application writing and the posting of abond acceptable to the
City, grant a permit for the public display of fireworks. The display must be performed by a
competent operator, who shall be approved by thePolice Chief and the Chief of the Fire Depatment.
Such display shall be of such anature and so located and discharged as, in the opinion of the Police
Chief and the Chief of the Fire Department, shall not be hazardousto person or property. After such
permit shall have been granted, the sale, possession, use and distribution of fireworks for such
display shall be lawful for that purpose only. Any permit granted hereunder is non-transferable.

5-10-105. Application for Per mit.

All applications for permits shall set forth the date, hour and location proposed for the
display, the place of storing fireworks prior to the display, the names or names of individuals or
entities making the display, and the name of the person or persons in charge of the actual igniting
of the fireworks, and such other information as the Licensing Supervisor may reasonably require.
Thelocation of the storage place shall be subject to the approval of the Chief of the Hre Department.

5-10-106. Bond or Liability Insurance.

Any application for a permit shall be accompanied by a certificate of insurance of a policy
insuring the licensee and naming Bountiful City asan additional insured, providing for the payment
of al damages which may be caused to any person or property by reason of the display. Such
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insurance shall bein a sum not less than $1,000,000 for bodily injury and/or property damage. No
City officer shal issue any permit until the certificate of insurance has been furnished by the
gpplicant and gpproved by the City Manager and the City Attorney.

5-10-107. Fireworks Display Vendor's License.

If the holder of afireworks display license statesinwriting to the City that it does not wish
vendorsto be in attendance at its function, the City will not issue vendors licenses for that event.
It shall be unlawful to sell merchandise of any kind and by any means at afireworks display without
first obtaining acurrent and valid vendorslicense, or to do so at afireworks display where the holder
of thelicense has stated in writing to the City that it doesnot wish vendorsto be in attendance & its
function.

Chapter 11: Horse Drawn Carriages

5-11-101. Definitions.

5-11-102. License and Permit Required.

5-11-103. Driver Licensing

5-11-104. Carriage Equipment and M aintenance

5-11-105. Traffic Laws.

5-11-106. Hours.

5-11-107. Routes.

5-11-108. Carriage Stand.

5-11-109. Drinking Alcoholic Beverage and Open Containers
in Horse-Drawn Carriageis Prohibited.

5-11-110. Careof Horses.

5-11-101. Definitions.

The words and phrases when used in this Chapter shall have the meaning defined and set
forth herein.

"Carriage" or "horse-drawn carriage" means any device in, upon or by which any person is
or may be transported or dravn upon a public way and which is designed to be drawn by horses.

"Carriage Business' means any person offering to transport another person for any valuable
consideration and by means of a horse-drawn carriage.

"Carriage Stand" means that portion of a curb line designated for loading or unloading of
passengers far horse-drawn carriages.

"Driver" meansany person operatingor in actual physical control of ahorse-drawn carriage,
or any person Sitting inthe driver's seat of such carriage with theintention of causing it to be moved
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by ahorse.

"Holder" means any person to whom a horse-drawn carriage permit has been issued and
which permit is unexpired.

"Horse" meansany animal purely of the genusequus caballus, specifically excluding crosses
with other genera.

"Person” means any individua, partnership, corporation, association or other legd entity.
"Stable" means any place or facility where one or more horses are housed or maintained.

5-11-102. License and Per mit Required.

No person shall operate or permit ahorse-drawn carriage owned or controlled by him or her
to be operated as a carriage fore hire upon the streets of the City without first having obtained:

(@ Anannual City business license, and

(b) Anannual horse-drawn carriage license. Thislicense shall not be construed as @ther a
franchise or irrevocable.

5-11-103. Driver Licensing.

It is unlawful for any person to operate or for aholder to permit any person to operate a
carriage for hire or atraning cart upon the streets of the city without such operator having first
obtained and having in force a current chauffeur's licensevalid in the State of Utah.

Every driver operating acarri age under thisChapter shall keegp hisor her chauffeur'slicense
on his or her person while such driver is operating the carriage, shall exhibit the license upon
demand of any Police Officer, Animal Control Officer, License Inspector or any authorized agent
of thelicens ng of fice of the City.

5-11-104. Carriage Equipment and M aintenance.

() Thecarriagesused shall be of types customarily knownin the carriageindustry as"vis-a-
vis', "landau", "brougham", "victorid" and/or "rock-a-way' and shall meet dl of the equipment
registration and other requirements of this Chapter before being used to transport customers.

(b) Each carriage shall be equipped with rear view mirrors, 2 electrified white lightsvisible
for 1,000 ft. to the front of the carriage and 2 electrified lights visible for 1,000 ft. to the rear of the
carriage. All lightsshall be operational for one-half hour after sunset to one-half hour before sunrise
and during times of lessened visibility. Electrified directiond signals are required at all times

(c) Each carriage shall be equipped with hydraulic or factory equipped mechanical brakes
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appropriate for the design of the particular carriage.

(d) Each carriage shall be equipped with a slow moving vehicle emblem (red triange)
attached to the rear of the carriage.

(e) Eachcarriage shall permanently and prominently display the nameandtel ephone number
of the carriage business operating it on the rear portion of such carriege.

(f) Each carriage shall be equipped with a device to catch horse manure falling to the
pavement.

(g) Each carriage shall be maintained in a clean and sanitary condition.

5-11-105. Traffic Laws.

(@) A driver operating a horse-drawn carriage shall be subject to all laws of the City
pertaining to the driver of any vehicle.

(b) Speed. Thedriver shall not permit the speed at which any horse-drawn carriageisdriven
to exceed aslow tra.

(c) Control. No driver shall leave the carriage unattended in any public place.

(d) Number of Passengers. No driver shall permit morethan six (6) adult passengerstoride
in the carriage at onetime, plus no more than two (2) children under 3 years of ageif seated on the
laps of adult passengers unless the carriage is designed to carry fewer in which event the carriage
shall not carry more passengersthan it was des gned to carry.

() No driver shall permit a passenger to ride on any part of the carriage while in motion
unless the passenger is seated inside the carriage.

(f) Nodriver shall create atraffic hazard or obstruct other traffic.

5-11-106. Hours.

Carriages shall only be operated on the streets of the City during the hours from 6:00 p.m.
to 12:00 midnight on evenings when publicschoolswill bein session the next day, and to1:00 am.
on eveningswhen public schoolswill not bein session the next day, provided however that the Chief
of Police may grant permission to the holder to operate the carriage business for special occasions
during other hours of the day, but only upon gpplication made at least 48 hours beforehand.

5-11-107. Routes.

Carriages shall only be operated from and including 100 West to 300 East and from 400
South to 300 North in the City.
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5-11-108. Carriage Stand.

Thecarriage stand shall be on either Center Street or 100 South between Main Street and 100
East Street in Bountiful, Utah.

5-11-109. Drinking Alcoholic Beverage and Open Containersin
Horse-Drawn Carriageis Prohibited.

(8) A person may not drink any acoholic beverage while operating a horse-drawn carriage
or while a passenger in a horse-drawn carriage whether the carriage is moving, stopped or parked
on a street.

(b) A person may not keep, carry, passess, transport or allow another tokeep, carry, possess
or transport in or upon a horse-drawn carriage while the horse-drawn carriage is in use, whether
moving, stopped or parked on the dreet, an open container which contains any acoholic beverage
if the container has been opened, its seal broken, or the contents of the container partially consumed.

(c) Inthis Section theterm "alcoholic beverage" hasthe meaning given in Section 32 A-1-5
of the Utah Code Annotated, 1953, as amended.

5-11-110. Careof Horses.

No person shall cause a horse to draw or to be harnessed to a carriageif:

(@) Acute Ailment. The horsehas an open sore ar wound or islame o appears to have any
other injury, sickness or ailment unless the person attending to the horse has in his possession a
written statement sgned by a veterinarian and stating that the horse is fit for pulling a carriage
notwithstanding the injury, sickness or ailment.

(b) Hoofs. Thehoofsof thehorsearenot properly shod and trimmed, utilizing rubber coated
heel pads or open sted barium typeshoesto aid in the prevention of slipping. Horses shall be shod
and trimmed by an experienced, competent farrier at least every 4 to 6 weeks or more frequently if
necessary.

(c) Coat. Thehorseisnot well-groomed and/or has fungus, dandruff, or apoor or dirty coat.

No horse owned by or within the control of a carriage business shall be treated cruelly,
harassed or neglected. A carriage busness and its owner and managers are all individually
responsibleto take any action reasonably necessary to assure the humane care and treatment of the
horses under ther control.

Chapter 12: Temporary Licenses

5-12-101. License and Permit Required.
5-12-102. License Fee.
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5-12-103. Site Plan Required.

5-12-104. Time Limit.

5-12-105. Number of Temporary Businesses Per Site.
5-12-106. Signs.

5-12-101. LicenseRequired.

(@) It is unlawful to conduct a temporary business without first having first obtained a
Temporary Business License.

(b) A temporary business license may beissued to atemporary business meeting all of the
following requirements:

(1) Theconduct of the requested usewill not have any detrimental effectson
adjacent properties and will be ingeneral harmony with surrounding uses.

(2) The requested use will not create excessive traffic hazards on adjacent
streets. Sufficient off-dreet parking shall be provided which shall be designed to
meet all City parking regulations. A site plan showing where the sale of goods will
take place, points of ingress and egress to the site, and parking available for the
temporary business shall be provided.

(3) The applicant has obtained, or shdl obtain, al necessary City permits
associated with the placement and operation of the use, i.e., Health Department
approvals for sales of food items, electricd permit for electrical hookups, fire
department clearance for fireworks stands, etc.

(4) Theapplicant shall provide, at its own expense, for the restoration of the
site of said use to its original condition, including such clean up, washing and
repl acement of facilities asmay be necessary.

(c) Prior to the granting of any license, the applicant must pay the license fee.
(d) Any person ar businesswhich engages in business prior to obtaining a business license

from the City shall pay an administrative fee of $50.00 prior totheissuance of alicense, whichshall
be in addition to the regular fee for the license.

5-12-102. License Fee.

A base fee of $20.00 plus $1.00 per day up to a maximum of $100.00 total fee will be
required for any temporary license.

5-12-103. Site Requirements.

Any site proposed for use for atemporary business must beon property with curb and gutter
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with adequatetrafficingressand egress. A site plan shall be submitted showing wherethe salesshall
be conducted on the stealong withthe location of at least four off-greet parking gpaces specifically
designated for use by the temporary business. Such spaces may not be designated for or required by
ordinance for any permanent, on-site business and the temporary business may not occupy such
parking. In no event shall the temporary business be located within the clear vision areaas defined
by Section 6-2-118 of this Code, nor shall it be located in any way asto obstruct the dear vision of
traffic ingress or egress from the site.

5-12-104. Time Limit.

A temporary license shall be issued for a maximum of 120 days and shall be limited to one
per business, corporation, individual, group of individuals or family per year.

5-12-105. Number of Businesses on Site.

Only one temporary business at atime shall be allowed on any given site, unless it can be

shown that adequate ingress, egress, and parking would be available for additional temporary
businesses.

5-12-106. Signs.

One sign shall be allowed on the sales booth, table, stand or other sales structure for any
licensed temporary business. No movable signs, banners, or off-premise signs shall be allowed.

Chapter 13: Going-Out-of-Business Sales.

5-13-101. LicenseRequired.
5-13-102. Unlawful Acts.
5-13-103. Records.

5-13-101. License Required.

It isunlawful to conduct a“going out of business sale,” “quitting business’ or other type of
salethe connotation of whichistotal liquidation followed by aclosure of the business, without first
obtaining a license for such salefrom the City.

5-13-101. Unlawful Acts.

It isunlawful:

(a) toadvertiseby any meansthat asaleisa" going-out-of-businesssale," " quitting-business
sale" "liquidation sale™ or other similar descriptivewording, unlessthat businessdoesinfact intend
to permanently close its doors within 90 days of the begnning of the sale;

(b) for agoing-out-of-business sale to be conduded for more than 90 days;
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(c) during a going-out-of-business sale, to bring in additional merchandise for sale which
was not on the premises on the day before the sale began, or which was not contracted for prior to
thefirst day of the sale; or

(d) to bring in merchandise from other business liquidation sites to a going-out-of-business
sd ein the city.

5-13-102. Records.

The business owner shall keep suitable books and records showing the extent of inventory
and contract orders as of the date the sale commenced, and shall make such records available to the
City Attorney, upon reasonable notice, for the purpose of enforcing this ordinance.

Chapter 14: Busineses L easing Premises
to Other Businesses

5-14-101. Unlawful to lease to unlicensed business.

It is an infraction for any individual, business or other entity to lease, rent or othewise
provide premisesto another individual, business or entity for the conducting of business when the
lessee or renter does not possess a current Bountiful City business license.

CHAPTER 15: ICE CREAM VENDORS

5-15-101. License Required.

5-15-102. License Fee.

5-15-103. TimeLimit.

5-15-104. Driver Certification

5-15-105 Equipment Required for Street Vending Vehicles.
5-15-106. Vending Restrictions.

5-15-107. Prohibited Conduct.

5-15-101. LicenseRequired.

a “lcecream vendor” as used in thischapter includes any person traveling by wagon,
motor vehicle, or any other typeof conveyance, from placeto place, or from street to street carrying,
conveying, or transporting ice cream, frozen confectionaries, or similar goods and wares, offering
or exposing the same for sale from a wagon, motor vehicle, or other vehicle of conveyance.

(b) No person shall vend or sell ice cream or other similar frozen confectionaries from
avehicle on publicstreets without first having first obtained an Ice Cream Vendors License, which
shall bein addition to aregular business license.

5-15-102. License Fee.
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A $100 annual fee will be required for any ice cream vendor license.

5-15-103. Time Limit.

Anicecream vendor license shall bevalid for the calendar year in which it isissued, or part
thereof remaining. No ice cream vendor license shall be renewable year to year. A new license,
meeting all of the criteria as required by this Chapter, must be obtained each year.

5-15-104. Driver Certification.

Each ice cream vendor business applying for alicense under thisChapter shall submit alist
of drivers who will operate ice cream vending vehides in Bountiful City. All driverson tha list
shall:

@ at their own expense, annually obtain and submit to theCity acertified copy of their

criminal record report from the Bureau of Criminal Identification (BCl) in Salt Lake
City, Utah;
(b) possess a valid Utah Drivers License; and

(© be 18 year of age or older.

5-15-105 Equipment Required for Street Vending Vehicles

The following equipment shall be required on any street vending vehide or means of
conveyance used by an ice cream vendor in Bountiful City:

@ A right-side driving vehicle with no trailers.

(b) A swing arm caution sign reading “SLOW Children Crossing” that can be extended
horizontally from the left side of the vehicle by amotor.

(© A convex mirror mounted on the front of the vehicle so that the driver, in his/her
normal seated position, can see the areain front of the truck obscured by the hood.

(d) A beacon light placed on the top of the truck which will be visible to oncoming
traffic.

5-15-106. Vending Restrictions

The following restrictions shall apply to any ice aeam vendor within the city limits of
Bountiful City:
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(@

(b)

(©)
(d)

(€)
()
(9)

It shall be unlawful to stop for the purposes of selling without the swing arm stop
sign in its extended position.

A driver shall not vend on streets where the speed limit exceeds twenty-five (25)
miles per hour.

A driver shall vend only when the vending vehicleis lawfully parked.

A driver shall vend only from the curb side or rear of the vending vehide, away from
moving traffic and as near as possibleto the curb or edge of the roadway.

A driver shdl not vend to any person standing in the roadway.
A driver shall not back the vending vehicle to make or attempt a sale.

A driver shall not permit any unauthorized person to ride on or in the vending
vehicle.

5-15-107. Prohibited Conduct.

The following restrictions shal apply to any ice cream vending vehicle within the city limits of

Bountiful City:

@

(b)

No ice cream vending vehicle may be stopped or parked:
Q) on asidewalk.

(2 within twenty (20) feet of an intersection.

3 on or in acrosswalk.

4) between a safety zone and the adjacent curb.

5) alongside or opposite any street excavation or obstruction when stopping or
parking would obstruct traffic.

(6) infront of apublic or private driveway.

@) within thirty (30) feet of any flashing signal, stop or yield sign, or traffic
control signal.

(8 alongside or opposite a curb area which has been constructed to provide
accessibility to the sidewalk.

No person authorized to engage in business of vending under this Chapter shall do
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any of the following:

(1

)

©)

(4)

(5)

(6)

(7)
(8)

Unduly obstruct pedestrian or motor vehicle traffic flow.

Obstruct trafficsignals or regulatory signs.

Stop, stand, or park any vehicle, pushcart, or any other conveyance upon any
street for the purposeof selling during the hourswhen stopping, standing, and
parking have been prohibited by signs or curb markings.

Leave any conveyance unattended at any time, or store, park, or leave such
conveyance in a public spaceovernight.

Sell any goods, wares, or merchandise withintheright-of-way of public street
in a commercial, hospital or professional zone; or within 200 feet of the
boundary of acommercial, hospital, or professional zone.

Operate any sound amplifier system contrary to the provisions of Chapter 6
of thisTitle.

Conduct business on private residenti a property.
Conduct business on private commercial property without first having

obtained a temporary business license under Chapter 12 of this Title for the
specific business location.
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Title6
Public Worksand Property

Chapter 1. Cemetery

Chapter 2. Stredsand Sidewalks

Chapter 3: Water Courses

Chapter 4: Water Pollution

Chapter 5. Water and Sewer Service

Chapter 6: Non-Payment of Utility Accountsand
Serviceto Newly Annexed Areasor Areasnot Previously Served by the City

Chapter 7. Wastewater System Regulations

Chapter 8: Pressurelrrigation

Chapter 9: Excavation on Streetsand Public Properties

Chapter 10: Existing Utilities

Chapter 11: Franchises[See Title 11]

Chapter 12: Parks and Recreation

Chapter 13: Municipal Improvement District Act

Chapter 14: Impact Fees

6-1-101.
6-1-102.
6-1-108.
6-1-104.
6-1-105.
6-1-106.
6-1-107.
6-1-108.
6-1-109.

6-1-101.

Chapter 1: Cemetery

All Dead Interred in Cemeteries
Superintendent

Designation of Cemetery Areas

Sale of Burial Rights

Burial of Indigents

Placement of Markersand Monuments
Artificial Flowers

Regulations

Prohibited Acts

All Dead Interred in Cemeteries

No body of any deceasad person shall beinterred within the city except in the city cemetery

or in such other cemetery as may be established with the consent of the governing body.

6-1-102.

Superintendent

The City Manager shall appoint a qualified person to be the cemetery superintendent, who
shall be responsible for the maintenance and operation of the cemetery. All markers, planting,
improvements or other work of any nature or description must be done under the direction and
control of the cemetery superintendent. Noperson owning aright inalotinthe cemetery shall plant,
grade or do any wark in said cemetery except by written permission obtained from the cemetery
superintendent. The cemetery superintendent shall keep a public record of the place of burial of
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every person so reported to him.

6-1-103. Designation of Cemetery Areas

(@) Raised marker area. The cemetery superintendent shall designate and plot areas of the
cemetery where"abovegrass-level" monumentsand markersare pamitted and areas of the cemetery
whereonly "grass-level" monuments and markers are permitted. Thetwo areas shall be so arranged
and of sufficient size so asto be easily differentiated upon visual inspection.

(b) Child burial spaces. The cemetery superintendent may designate a separate areaof the
cemetery for the burial of children and may sell burid rightstherein as provided in Section 6-1-109.
The size of such child burial space shall be one-half the size of the adult burial space.

(c) Double-depth burial areas. The cemetery superintendent may designate a separatearea
of the cemetery share 2 caskets may be buried, one atop the other, in the same burial spaceand may
sell burial rights therein as provided in Section 6-1-1009.

(d) Other areas. The cemetery superintendent may designate a portion of the cemetery for
the location of urns containing the ashes of cremated persons and may sell burial rights therein as
provided in Section 6-1-1009.

(e) Thecemetery superintendent shall fileand causeto berecorded in the office of the Davis
County Recorder an accurate plat thereof, which shall clearly show the sections of burial lotswhich
have been disposed of and the names of the persons owning or holding the same, and the sections
of burial lots held for disposal; and thereafter he shall file additional plats of any additions to the
cemetery before offering for sale any burial lots therein.

6-1-104. Sale of Burial Rights

(& Thecemetery superintendent may sdl| burial rights in the city cemetery.

(b) Toeach purchaser of aburial rightinthecity cemetery, the cemetery superintendent shal |
issue a certificate showing a description of the burial space to which the burial right pertains. The
certificate shall indicate that future perpetual care and maintenancefor such burial space has been
paid for. The certificate of burial right in a burial space within the "raised marker" area of the
cemetery shall indicate whether a "raised marker" is permitted or whether the burial space is for
"grass-level marker only."

6-1-105. Burial of Indigents

The city manager and the cemetery superintendent may authorize the burial of indigents
without the payment of the fees required by this Chapter.
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6-1-106. Placement of Markersand Monuments

(@ AIll monuments and markers must have a finished grass-level stone or cement base
extending outward for aminimum of eight inchesfrom the outer perimeter of the base of themarker
or from the receptacle for aflower vase or pot.

(b) All markers and monuments placed in the cemetery shall be grass-level, except that
placement of above-grass-level markersor monumentsshall be permitted only upon all thefollowing
conditions:

(1) Payment of the fee as provided in Section 6-1-1009.

(2) Inan area designated asa"rai sed marker” section of the cemetery;

(3) Only one above-grass-level marker or monument will be permitted for
any buria plot of four or more contiguous grave spaces under the same ownership;
and

(4) Upon aburia space, for which the burial rights certificate indicates a
"raised marker" is permitted.

6-1-107. Artificial Flowers

Artificial flowers, potted plants and grave decorations are not permitted from April 1 to
November 1 duringthe mowing season with these exceptions:

(a) If they arein araised vaseor marker, or in the opinion of the staff they do not interfere
with mowing the grass or upkeep of the grounds.

(b) They will beallowed beginning the Saturday before Memorial Day, but must beremoved
before the following Saturday.

Flat marker or headstone vases that are atached by chain or other methods and can be
removed or put in the base receptacl e so asto be flush with the grasslevel arenot considered araised
vase.

6-1-108. Regulations

The Cemetery Superintendent may adopt rules and regulations necessary for the operation
of the cemetery .

6-1-1009. Prohibited Acts

(@) Itisunlawful for the owner, agent, caretaker, or other person in charge of livestock to
allow or negligently permit animals to run at large or trespass on cemetery grounds. This does not
apply to seeing-eyedogs or police dogs used by law enforcement agencies.

(b) Itisunlawful toinjure, deface, take or carry away from any graveor ot any monument,
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marker, tree, shrub, flower, ground or any other property or omament in the city cemetery, except
by written permission of the cemetery superintendent. For the purposes of this section, the person
who removes such property shall be deemed not to be the owner thereof, unless he has previously
obtained permission for such removd.

(c) Itisunlawful to drive any vehicle over any grave or upon any non-paved areaof the
cemetery or to drive any mator vehicle withinthe cemetery at aspeed in excessof 15 milesper hour.

(d) Itisunlawful toallow any dog, under hiscontrol or ownership, to bewithinthecemetery,
even if under leash.

Chapter 2: Stredsand Sidewalks

6-2-101. Namesof Streets

6-2-102. Numbersfor Houses.

6-2-103. Superintendent of Streets.
6-2-104. Liability for Repair of Sidewalk.
6-2-105. Building Material in Street.
6-2-106. Obstructions.

6-2-107. Obstructionsto Traffic.

6-2-108. Animal on Sidewalk.

6-2-109. Coasting on Street.

6-2-110. Gatesto Swing Inward.

6-2-111. Billboards.

6-2-112. Sand, Gravel, Lime and Cement
6-2-113. Irrigation Water.

6-2-114. TreeslInjuring Sidewalks and Curbs.
6-2-115. Removal of Snow from Sidewalks.
6-2-116. Encroachments.

6-2-117. Sight Clearanceson Corner Lots.
6-2-118. Signson Public Property lllegal.

6-2-101. Names of Streets

All streets of the City shall be known by the names by which they are so designated on the
official map of thecity, filed in the office of the City Engineer on the 1st day of January, 1990 and
such additions, changes and corrections of the names of streets as shall from time to time be placed
on the official map by the City Engineer acting at the direction of the City Council.

6-2-102. Numbersfor Houses

(@& TheCity Engineer shadl number al housesor buildings upon the streets of the City.

(b) Itisunlawful for any personto erect ahouse or buildingwithout numbering such house
or building with the number designated by the City Engneer, or for the occupant of any house or
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building, or for the owner or agent of any unoccupied habitable house or building to fail for alonger
period than ten days after notice from the City Engineer so todo, to number such house or building
with the number designated by him. When such number has been designated by the City Engneer
the owner or occupant of such house or building shall cause a painted, carved, or cast duplicate of
such number at least threeinchesin height and of ashadein contrast to the background upon which
the number ismounted to be placed in a conspicuous position in thefront of such houseor building,
inapermanent, stationary and durable manner unobstructedat all timesby vines, screensor anything
that would tend to hid or obscure the number.

6-2-103. Superintendent of Streets

The City Manager shall appoint a Superintendent of Streetswho shall seethat the provisions
of this Chapter arefaithfully carried out and who shall perform such other and further duties as may
be prescribed by the City Council.

6-2-104. Liability for Repair of Sidewalk.

Whenever asidewalk isout of repair by reason of the act or omission of any person, the same
shall be repaired at such person's expense, under the direction of the Superintendent.

6-2-105. Building M aterial in Street.

It is unlawful to occupy or use any portion of the public streets for the erection or repair of
any building upon land abutting thereon, without first making application to and receiving fromthe
City Engineer permission for the occupation or use, for building purposes, of such portionsof streets
and for such periods of time and under such limitations and restrictions as may be required by the
governing body. Any such permission may be revoked at any time when the holde thereof failsto
comply with any rule or regulation under whichit is granted or when the public good requires such
revocation.

6-2-106. Obstructions.

(@ Itisunlawful to place or permit, or cause to be placed or permitted, anywhere upon a
public street or sidewalk:

(1) Any broken ware, glass, filth, rubbish or refuse matter, on the half of the
street next to such premises,

(2) Any wagons, old automobiles, lumber, wood, boxes, fencing, building
material, merchandise or other things which shall obstruct such public streets or
sidewalks, or any part thereof, or the free use and enjoyment thereof, or the free
passage over and upon the same, or any part thereof, without the permission of the
governing body.

(3) Any goods, wares, or merchandise, for sale or show or otherwise, beyond
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threefeet of the front line of the lot where such goods, wares or merchandise may be
exposed.

(4) Trees, bushes or other growth, or the branches, fruit or leaves thereof,
which encroach directly upon the street or sidewalk or within seven feet above the
street or sidewalk.

(b) No person receiving or delivering goods, wares or merchandise in the City shall place
or keep upon, or cause to be placed or kept upon, any sidewak in the city any goods, wares or
merchandise which he may be receiving or delivering, for a longer period than two hours. It is
unlawful for any merchant, auctioneer or other individual to sell or exhibit for sale any kind of
property on or near to any street so as to cause people to gather in crowds on the sidewalk or to
obstruct free passage thereon, provided that the governing body may authorize, after proper
application, amerchant or group of merchantsto conduct a"sidewalk sale".

6-2-107. Obstructionsto Traffic.

(8 Itisunlawful to obstruct the free travel of any pedestrian or vehicle lawfully upon a
public street or sidewalk, except as provided in subsection (b).

(b) A person may obstruct the flow of vehicular traffic upon the public street, other than a
state highway within the city, if permission is obtained from the Chief of Police. Application for
permission shall be made in writing at lesst five (5) days in advance, and shall give the fol lowing:

(1) The name, address, and telephone number of the person requesting
permission; if the street is to be blocked in connection with or on behalf of any
organi zation, the name address, and telephone number of the authorized head of the
organization;

(2) The purpose for which permission is requested, and the date, time, and
location of the intended obstruction;

(3) The meansto be used to block traffic;

(4) Thewritten consent of each property owner, or resident if the owner does
not reside on the property, of each parcel of property with frontage on the property
being obstructed, or within 200 feet of the blockade or obstruction;

(5) The approximate number of persons who will participate in the activity
or function for which permission is sought.

(c) The means used to block traffic shall be arranged and maintained so as to allow
emergency access by vehicles or pedestrians to residences within the obstructed area. For good
cause, the permission granted may be revoked without prior notice by the Police Chief or any sworn
officer in the Bountiful Police Department.
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(d) Theprovisionsof thissection shall not apply to obstructions necessitated by excavations
and other work, for which a permit has been issued under Section 11-9-3.

6-2-108. Animal on Sidewalk.

It isunlawful to lead, ride or drive any animal upon any sidewalk. However, thisdoes not
prohibit a person from walking a household pet on aleash on the sidewalk.

6-2-109. Coasting on Strest.

It is unlawful to coad or slide with any sled, sleigh, toboggan or vehide upon any public
street or sidewdk, except upon such streets as may be designated by proclamation or notice of the
City Council.

6-2-110. Gatesto Swing | nward.

It isunlawful to allow or cause any gate to open outward and upon the sidewalk.

6-2-111 Billboar ds.

Itisunlawful to erect and maintain any billboard for advertising purposeson, in or along any
Street.

6-2-112. Sand, Gravel, Lime and Cement

(@ It isunlawful to place or pile or cause or permit to be placed or piled any sand, gravel,
lime, cement, mortar, plaster, concrete or any like substance or mixture or allow the sameto remain
on any portion of any paved stred or sidewalk or to make or mix or cause or permit to be made or
mixed any mortar, plaster, concrete or any like substance or mixture on any portion of any paved
street or sidewalk without first obtaining a permit therefor from the City Enginee.

(b) Itisunlawful to drive avehicle or move the same upon any dreet unlessthe vehicleis
so constructed or loaded as to prevent its contents from dropping, sifting, leaking or otherwise
escaping therefrom. There shall at al times be a minimum of three inches between the top of the
contents and the top of the sideboards and endgate of the vehicle.

6-2-113. Irrigation Water.

All owners or occupants of lots requiring water from a main ditch for irrigation shall dig
suitable ditches, erect flumes or lay pipes and maintain the same to convey the water across the
sidewalk to or from their respective lots. It is unlawful for any person to allow or cause any
irrigation wate to overflow or be directed upon the street.
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6-2-114. Treeslnjuring Sidewalks and Curbs.

It isunlawful for aproperty owner or occupant to permit atree, [or for anyone to maintain
atreein the publicright-of-way] to grow insuch amanner asto cause sidewalk, curb or gutter to be
raised or otherwise displaced greater than one-half inch. Any such situation is hereby declared to
be a public nuisance, which may be summarily abaed by the City, or by other civil or criminal
action.

6-2-115. Removal of Snow from Sidewalks.

(@ Itisunlawful for any person owning, having charge or control of or occupying any
property, building, lot, part of lot, land or real estate abuttingon any stregt to fail, refuse or neglect
to remove promptly and effectually every snowfall from the sidewalk in front of such property. In
any event, al such snow shall be removed within 24 hours of itsfaling.

(b) Incase of failure, refusal or neglect, the Superintendent may cause the removal of the
snow and charge the cost thereof to the property owner.

(o) Itisunlawful to place snow removed from private property in apublic street or right of
way. Itisunlawful to place snow removed from a sidewalk or other public place inamanner so as
to cause a hazard to vehicular or pedestrian traffic.

6-2-116. Encroachments.

(a) If any street is encroached upon by afence or building or otherwise, the Superintendent
shall, in writing, require the encroachments to be removed. Notice must be given to the occupant
or owner of the land or person causing or owning the encroachments or be left at his place of
residence, if he residesin the City; if not, it must be posted on the encroachment, specifying the
breadth of the streets, the place and extent of the encroachment and requiring the removal thereof
within ten days thereafter.

(b) Itisunlawful toleave, or causeto be left, any encroachment upon the streets of the City
after the expiration of ten daysfrom the service or posting of anotice to remove such encroachment.
If the encroachment obstructs or prevents the use of the highway for vehicles, the Superintendent
shall forthwith remove the same. If any other encroachment isnot removed within five days after
the notice is complete, the Superintendent shall forthwith remove the same. If the encroachmentis
not denied but is not removed for five days after the notice is complete, the Superintendent shall
cause such encroachment to be removed at the expense of the owner, occupant or person controlling
the same and recover his costs and expenses in an action for that purpose. If the encroachment is
denied and the owner, occupant or person controlling the matter or thing charged with being an
encroachment refuses either to remove or permit the removal thereof, the City Attorney shall
commence in the proper court an action to abate same as a nuisance.

(c) Any violation of this section is hereby declared to be a public nuisance, which may be
summarily abated by the City, or by other civil or crimina action.
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6-2-117. Sight Clearances on Corner Lots.

(@) Itisunlawful for an owner, possessor, or one who occupies a corner lot to maintain or
permit within atriangular areaformed by the street curb lines and a line connecting them at points
30 feet from the intersection of the street curb lines at a controlled intersection or 40 feet from the
intersection of the street curb lines at an uncontrolled intersection:

(1) A solid type fence higher than 2 feet above ground level,
(2) Seethroughtypefences(e.g., chanlink) higher than 4 feet above ground
level. Such permitted type fences shall be maintained to permit clear and
unobstructed vig bil ity,
(3) Treeswith an overhang lessthan 7 feet aboveground level,
(4) Shrubs, bushes, plants or plant growth higher than 2 feet above ground level, or
(5) Any other obstruction of any sort whichsubstantially interferes with the
safety of traffic.

(b) For the purposes of this Section "controlled intersection™ shall mean an intersection at
which there is located a traffic control signal, stop sign or yield sign & one or more of the
intersecting streets. "Uncontrolled intersection” shall mean an intersection at which there is not
located atraffic light, stop sign or yield sign at any of the intersecting streets.

6-2-118. Signs on Public Property Illegal.

(@) Itisunlawful toinstall or maintain, or to haveinstalled or maintained, any
sign in the public rights of way or upon other City-owned property, unless
specifically authorized by Bountiful City.

(b) Any sign in violation of this section is declared to be a public nuisance,
and may be summarily removed by Bountiful City.

Chapter 3: Water Courses

6-3-101. Definitions.

6-3-102. ActsRequiring Per mit.

6-3-103. Owner'sand Tenant's Responsibility.
6-3-104. Application for Permit.

6-3-105. Issuance of Permit.

6-3-106. Performance of Work by City.
6-3-107. Appeal.

6-3-101. Definitions.

"Channel" means elongated open depression in the contour of land in which storm water, or
water, may or does flow.
"Conduit" means a general term for any artificial or natural channel intended for the
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conveyance of storm water, or water, whether open or cl osed, or any structure through which water
flows.

"Culvert" means a closed conduit for the free passage of surface drainage water under a
highway, railroad, cand or other embankment.

"Ditch" means atrench for drainage or i rrigation of water artificially made by digging.

"Canal" means an artificial channel designed for irrigation of water.

"Drainage” means. (1) the process of removingsurplus ground or surface wasteby artificial
means, (2) the manner in which the waters of an area areremoved; (3) the areafrom which waters
are drained to adrainage basin.

"Stream™ means any course of running water flowing on the earth.

6-3-102. Acts Requiring Per mit.

(@) It shall be unlawful to do any of the following acts without having received awritten
permit therefor from the City Engineer:

(1) Tointerferewith, destroy, or use in any manner whatsoever any levee,
embankment, channel, dam, reservoir, rain or stream gauges, telephoneline, piling,
or other stream protection work constructed by or on behdf of the City;

(2) To placein or cause to be placed in any stream, drainage ditch, water
course, channel, culvert or conduit, or upon any property over which the City hasan
easement for flood control purposes, any wires, fence, building or other structure, or
any refuse, rubbish, tin cans or other matter that may impede, obstruct, retard or
change the direction or flow of water in such stream, drainage ditch, water course,
channel, culvert or conduit or that will catch or collect debris carried by such water,
or that is placed where the natural flow of the storm and flood waterswould carry the
same downstream to the damage and detriment of either private or public property
adjacent to said drainage ditch;

(3) Tochangethedrainage on hisproperty so asto divert the drainageto any
public road;

(4) To fill or obstruct or maintain any fill or obstruction in any stream,
drainage ditch, water course, channel, culvert or conduit carrying storm water, or
water;

(5 To construct, reconstruct, alter, repair, install or maintain any drainage
structure in any stream drainage ditch, water course, channel, culvert, or conduit
carrying storm water or water;

(6) To do anything to any stream, drainage ditch, water course, channel,
culvert or conduit carrying stormwater or water that will in any manner obstruct or
interfere with the flow of water through such ditches water courses channels,
culverts or conduts.
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(b) The provisions of this Section shall not apply to any dranage ditch, water course,
channel, culvert or conduit carrying water that originates entirdy on the property of any person and
does not discharge onto any other property and will not have adverse eff ect on such other property.

6-3-103. Owner'sand Tenant's Responsibility.

(a) Facilitiesnot Maintained by the City. Every property owner, whether it beaperson, firm,
corporation, or district, or his lessee or tenant, through whose property a drainage ditch, stream,
water course, channd, culvert or conduit carrying storm water or water passes, shall keep and
maintain the same free from obstacles that will prevent or retard the flow of water through such
ditch, stream, water course, channel, culvert or conduit, except that same may befilled or altered if
apermit to do so has been first obtained pursuant to this Chapter.

(b) Facilities Mantained by the City. Every property owner, whether it be a person, firm,
corporationor district, or hislessee or tenant, through whose property adrainageditch, water course,
channel, culvert or conduit carrying storm water passes, shall refrain from depositing or allowing to
be deposited material foreign to that normally discharged into such ditch, stream, water course,
channel, culvert or conduit, which will prevent or retard the flow of water, except that same may be
filled or altered if a permit to do so has been first obtained pursuant to this Chapter.

6-3-104. Application for Per mit.

Any person desiring to obtain apermit as herein provided shall file an application in writing
therefor with the City Engineer which shall state:

(@) The name and address of the applicant, and if the applicant is a corporation, the names
and addresses of the principal officers thereof;

(b) The place where such work isto be done;

(c) Description of the work to be done, together with the materials to be used therefor,
accompanied by a diagram of the proposed work and such other information as the City Engineer
may require to carry out the purposes of this Chapter;

(d) Total estimated cost of the proposed work;

(e) A statement that if the permit is granted, the applicant agrees that all works specified in
the application will be commenced within thirty days after the permit is granted and will be pursued

to its completion with responsible diligence.

6-3-105. | ssuance of Permit.

(@) The City Engineer may issue apermit to do the proposed work in the manner specified
inthe application, or in such manner asthe City Engineer may determineisrequired to carry out the
purposes of this Chapter, upon payment of the fees required by this Section and upon determining
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that the work:

(1) Doesnot interfere with any flood control and water conservation district
or any stormdrain maintenance district or any other district or entity authorized by
law for flood control, conservation or drainage purposes; and

(2) Will not injure adjoining property; and

(3) Will not interfere with the flow of natural storm waters.

(b) The applicant at the time of obtaining any such permit shall pay to the City an amount
equal to four per cent of the estimated cost of the work to bedone as indicated by the permit if the
estimated cost is one thousand dollars or lessand in addition an amount equal to three and on-half
per cent of the estimated cost of the work in excess of onethousand dollars, asapermit feeto cover
the ordinary inspection cost of the work to be performed, provided, however, that in no event shall
the permit fee herein required to be paid beless than two dollars. In addition, if it isdetermined by
the agency charged with inspection that any special tests such as, but no limited to, soil tests,
compaction tests, material tests, or other special tests, are required, then said permittee shall pay to
the City the actual costs of such tests.

() Upon issuing a permit pursuant to this Section, the City Engineer may impose any
conditions which he may deem necessary to insure the proper maintenance and drainage of the
property and surrounding areas.

(d) Subject tothe right of appeal to the City Council, the City Engineer may deny, suspend
or revoke any permit.

6-3-106. Perfor mance of Work by City.

In the event the permittee does not complete the work in accordance with the terms of the
permit within areasonabl e time from the date of i ssuance of the permit, and if the completion of the
work is essential to the health, welfare and safety of the public, then the City Engineer may cause
the work to be completed and the permittee shall pay for the cost of the work. In the event that the
permitteefailsto pay the cost of said work withinthirty daysafter recaving written noticetherefore,
the City Engineer shall enter the amount due for the work upon the assessment rolls of the City and
shall collect said amount in the same manner asreal property taxes are colleded.

In the event that any person shall impede, divert or obstruct any channel, conduit, culvert,
ditch, canal or streamin violation of the provisions of thisChapter, the City Engineer may teke any
necessary action to correct the condition, and shall bill the person who has created the condition.
Inthe event the saidbill isnot paid within thirty days after receiving written notice therefor, the City
Engineer shall enter the amount due of the said work upon the assessment rd|s of the City and shall
collect said amount in the same manner as real property taxes are colleded.

In addition to the foregoing, the City may use any other lawful means to collect the cost of
the work performed by the City or on its behalf pursuant to the provisions of this Section.
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6-3-107. Appeal.

Any person aggrieved by the action of the City Engineer in the denial, suspension or
revocation of a permit pursuant to this Chapter shall have the right to appeal to the City Council.
A statement setting forth fully the grounds of such appeal shall befiled withtheCity Recorder within
fourteen days after notice of the denial, suspension or revocation has been delivered to such person
or mailed to hislast known address. The City Council shall set atime and place for hearing on said
appeal and the City Recorder shall promptly give notice of such hearing to the appellant. Such
notice shall be in writing and shall be mailed, postage prepaid, to the appellant at his last known
address at least five days prior to the date set for such hearing The decision and order of the City
Council on such appeal shall be final and conclusive.

Chapter 4: Water Pallution

6-4-101. Watershed Area Defined.

6-4-102. Unlawful to Maintain Privy in Water shed.

6-4-103. Unlawful Acts Defined.

6-4-104. Chemical Privies and Disposal Effluent.

6-4-105. Existing Unsanitary Systems Must be Madeto Comply.
6-4-106. L oose Cattle Within Water shed.

6-4-101. W atershed Area Defined.

The"watershed area’ of the City is hereby defined to be the entire areain any canyon above
the City within which water drainsinto any stream or tributary thereof, where such stream of water,
or any part thereof, istaken by the City into itswaterworks system for the culinary and domestic use
of the inhabitants thereof.

6-4-102. Unlawful to Maintain Privy in Water shed.

It is unlawful to construct, use or maintain any closet, privy, outhouse, cesspool, urinal, or
sewage disposal system, or any public bath house, swimming tank or swimming pool, at any place
within the watershed area of the City without first having obtained from the City Council a permit
for the construction, use and maintenance of same.

6-4-103. Unlawful Acts Defined.

It isunlawful to cause, do, or permitto be done, any of the offenses hereinafter desaribed in
any canyon supplying water to the City, or along any stream of water used by the inhabitants of the
City for their water supply and located within the watershed area of the City as herein defined:

(& To construct or maintain any corral, sheep pen, pig pen, chicken coop, stable or any
offensive or contaminating yard or outhouse; provided, however, that livestock may be permitted
to graze beyond 300 feet from any stream or source of water supply; but not within 300 feet of any
stream or source of water supply except where written permission has been first obtained from the
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City Council and compliancewith all the sanitary requirements prescribed by said officialshas been
complied with.

(b) Todeposit, pile, unload or leave any manure or offensive rubbish, or carcass of any dead
animal any place within said watershed area.

(c) Topermit any loose cattle, horses, sheep, hogs, or any other animalsto run at large except
where such livestock are more than 300 feet from any stream or source of water supply within said
watershed area.

(d) Tostakeor graze horses, cattle, sheep, hogs or other animalswithin 300 feet of the bank
of such stream, except that horses or cattle may be staked or corralled within 300 feet at such place
and under such conditions as may be designated by the City Coundl. The person obtaining such
permit must keep the premises whereon said animal s are kept in such conditionsas may be required
by the City Council and said permit may be revoked at any time by said officers upon failure of the
permittee to comply with such reasonable sanitary regulaions as are prescribed by sad officers.

(e) To permit any horses, cattle, sheep, hogs, or other animalsto takeor use water directly
from the stream.

(f) To permit any horses, cattle, sheep, hogs, or ather animals to remain in or near, or to
pol lute any such stream of water or source of water supply.

(g) Tothrow or deposit any garbage or other del eterious matter of any kind anywherewithin
said limits.

(h) To permit any dog to run at large.

(i) Tothrow or break bottles or glass.

() Towadeor batheinthe stream or source of water supply.

(k) Towash dishes or other articlesin the stream or source of water supply.
(1) To commit any nuisance whatsoever.

6-4-104. Chemical Privies and Disposal Effluent.

It is unlawful to construct, use or maintain any cesspool or septic tank for the disposd of
human waste except when used in connection withchemical privies, anywherewithinthewatershed
area of the City. The effluent from any such tank or privy must be hauled at the cost of the owner
or occupant to a sewage disposd plant maintained by the City, or its designated agent.
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6-4-105. Existing Unsanitary Systems must be madeto Comply.

All existing sewagedisposal systems, cesspools, or privieswithinthe water-shed area of the
City as herein defined, which shdl be found to be unsanitary or which does not comply with the
requirements of the City Ordinances or regulations of the City Council must be renodeled and
converted into a sanitary type of system within thirty days after noticeto the owner thereof of such
unsanitary or inadequate condition from the City Engneer.

It isunlawful to use or maintain any unsanitary sewage disposd system, cesspool, or privy
after thirty days notice shall have been given of such unsanitary or inadequate condition by the City
Engineer.

6-4-106. L oose Cattle within Water -Shed.

Whenever any loose cattle, horses, sheep, hogs, or other animals are found within the
watershed area of the City as herein defined and within 300 feet of the stream or source of water
supply it ishereby made theduty of the City Engineer to causeany such animalsto be driven to the
nearest estray pound and there to be dealt with accordingto law.

Chapter 5: Water and Sewer Service

6-5-101. Water and Sewer Department.
6-5-102. Superintendent.

6-5-103. Permitsand Reports.

6-5-104. Fixturesand Fittings Usad in Water or Sewer Connections.
6-5-105. Use Without Payment Prohibited.
6-5-106. Payment. Discontinuance of Service.
6-5-107. Turningon Water After Services Terminated Prohibited.
6-5-108. Board of Equalization, Rates, Rebates
6-5-109. Scarcity of Water.

6-5-110. Superintendent to Have Frees Access.
6-5-111. Water Meters.

6-5-112. Two Userson One Connection.
6-5-113. Taker Only to Use Water.

6-5-114. Waste Prohibited.

6-5-115. Use of City Sewer System Mandatory.
6-5-116. Licensed Plumbing Necessary.
6-5-117. Inspection of Installations.

6-5-118. Sewer Permit.

6-5-119. ServicelL ateral.

6-5-120. Storm Water.

6-5-121. Destroy Sewer System.

6-5-122. Use Afte Disconnected.

6-5-123. Penalty.

6-5-124. Outside Watering Restrictions.
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6-5-101. Water and Sewer Department.

The City Water and Sewer Departmentishereby created. 1t shall compriseall of the property
and equipment and personnel necessary to the maintenance and operation of the City'swater supply
and distribution and of its sewage disposal.

6-5-102. Employment of Superintendent.

The City Manager shall appoint a competent person to the position of Water and Sewer
Superintendent, who shall have chargeof all watersand water sources, water tanks, water mains, fire
hydrants, and all the equipment and appurtenances pertaining to the water-works and sewerage
systems. He shall have the direction of thelaying of the water and sewer mains, and putting in of
all service pipes, and the regulation of thesupply of water and disposal of sewage, and shall perform
such other duties as may be required of him by law or Ordinance.

6-5-103. Per mits and Reports.

It isunlawful to make any extension of any pipe or connect any fixture to the water or sewer
system for any purpose whatever without first obtaining a permit.

6-5-104. Fixtures and fittingsused in Water or Sewa Connections.

It is unlawful to use any kind of fitting, stopcock, drawcock, or other equipment in
connection with the water or sewer system, except the kind prescribed by the Water and Sewer
Department.

6-5-105. Use Without Payment Prohibited.

Itisunlawful to utilizethe City water or sewer system without first paying therefor as herein
provided, or without authority to open any stopcock, valve or other fixture attached to the system of
water supply, or to in any wise injure, deface or impair any part or appurtenance of the water or
sewer system or to cast anything into any reservoir or tank belonging to said system.

6-5-106. Payment, Discontinuance of Service.

The City Treasurer shall mail awritten statement to each user of the water or sewer service
at suchintervalsasthe City Coundl shall direct. Said statement shall separately specify the amount
of the bill for the water and sewer service used and the place of payment and date due. If any person
failsto pay hiswater or sewe chargeswithin thirty days of the date due, the City Treasurer shall so
notify the Water and Sewer Department and shall have authority to direct said Department to shut
off all water serviceto the premisesinvolved. Beforesaid water serviceto said premisesshdl again
be provided, all delinquent water and sewer charges must have been paid to the City Treasurer,
together with a special expense charge. The City Treasurer ishereby authorized and empowered to
enforce the payment of all delinquent water and sewer service charges by an action at law in the
corporate name of the City.
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6-5-107. Turning on Water Aftea Services Ter minated Prohibited.

It is unlawful, after the water has been turned off from his premises on account of non-
payment of rates or other violation of the rules, regulations or Ordinances pertaining to the water
supply, to turn on or allow the water to be turned on or used, or allow the water to be used without
authority.

6-5-108. Board of Equalization, rates. Rebates.

The City Attorney ishereby designated to bethe hearing officer for water and sewer ratesand
fees, to hear complaints and make corrections of any assessments deemed to beillegal, unequal or
unjust.

6-5-109. Scarcity of Water.

In time of scarcity of water, whenever it shall in the judgment of the Mayor and the City
Council be necessary, the Mayor shall by proclamation limit the use of water for other than domestic
purposes to such extent as may be necessary for the public good. It isunlawful for any person to
violate any proclamation made by the Mayor in pursuance of this Section.

6-5-110. Superintendent to have Free Access.

Freeaccessshall, at all ordinary hours, be allowed to the Superintendent or other authorized
personsto all places supplied with service from thewater or sewer system to examine the apparatus,
the amount of water used and the manner of use of either service. Any waer or sewer service users
violating any of the rules, regulations or Ordinances controlling the water and sewer systems shall
forfeit all payment made and the right to the use of said service.

6-5-111. Water Meters

All structures, dwdling unitsand establishmentsusing water from the City systemmust have
such number of water meters connected to their water systems as are necessary in the judgment of
the Superintendent to adequately measure use and determine water charges by the respective water
users. Meterswill befurnished by the City at the expense of the property holder, at rates established
fromtimeto timebyresolution. The Superintendent shall cause meter readingsto betakenregularly
and shall advise the City Treasurer thereof for the purpose of recording the necessary billings for
water service.

6-5-112. Two Userson One Connedion.

Wheretwo or morefamiliesor premises are supplied from the same service pipe, thefailure
to the part of eithe of said parties to comply with these Ordinances shall warrant the City in
withholding asupply of water through said service pipe until aseparate servicepipeisputinfor each
user of water under a separate application.
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6-5-113. Taker Only to Use Water.

It is unlawful for any water user to permit any person from other premises, or any
unauthorized persons, to use or obtain water regularly from his premises or waer fixtures, either
outside or inside his building.

6-5-114. Waste Prohibited.

It is unlawful for any water user to waste water, or to allow it to be wasted, by imperfect
stops, taps, valves leaky joints or pipes or to wastefully run water from hydrants, faucets, or stops
or through basins, water closets, urinals, sinks, or othe apparatus, or to usewater in violation of the
rules, regulationsor Ordinances for controlling the water supply.

6-5-115. Use of City Sewer Mandatory.

It isunlawful for the owner or any other person occupying or having charge of any premises
within the City limits to dispose of sewage therefrom by any means ather than by use of the City
sewer system. Itisbe unlawful to construct or to continueto use any other sewage disposal system,
such as a privy, vault, cesspool or septic tank.

6-5-116. Licensed Plumbing Necessary.

It is unlawful to connect any drain or sewer pipe with the public sewer, unless such person
Isaduly licensed plumber.

6-5-117. | nspection of I nstallations.

The inspection of sewer connections between the main sewer and three feet outside of the
property line shall be madeby or under the direction of the City Engineer. He shall be notified at
least four hoursin advance by the plumber that the connection is complee and ready for inspection.
The entire length of the sewer connection, including aY at the main sewer shall be fully exposed.
No backfilling shall be done until the inspection is made and the work accepted. |f any portion of
the work is not done in accordance with the Ordinance and the instruction of the Superintendent or
his Inspectors, it shall be rectified promptly. No permit shall be issued to any licensed plumber
during thetimethat he shdl fail to remedy any defedive work, after he has been notified that he has
been held responsible therefor under these regulations.

6-5-118. Sewer Permit.

It isunlawful for an unauthorized person to uncover, make any connections with or opening
into, use, alter, or digurb any public sewer or appurtenance thereof for any reason without first
obtaining a written permit from the City Engineer.
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6-5-1109. Service L ateral.

A separate and independent servicelateral shall be provided forevery building, exceptwhere
one building stands at the rear of another or on an interior lot and no private sewer is available or
can be constructed to the rear building through an adjoining alley, court, yard, or driveway; the
servicelateral fromthefront building may be extended to the rear building and the whol e considered
asone service laeral.

6-5-120. Storm Water.

It isunlawful to discharge or causeto be discharged any storm water, surfacewater, ground
water, roof runoff, or subsurface drainage into any sanitary sewer. Such storm water and al other
unpolluted drainage shall be discharged to such sewers as are specifically desgnated as storm
sewers, or to anatural outlet consisting of water courses, ponds, ditches, lakes, or other bodies of
surface or ground water provided for receiving the same.

6-5-121. Destroy Sewer System

It is unlawful for any unauthorized person to maliciously, willfully or negligently bresk,
damage, destroy, uncover, deface or tamper with any structure, appurtenance, or equipment which
isapart of asanitary sewer facility or sewage works, or remove any manhole cover therefrom.

6-5-122. Use After Disconnected.

It is unlawful, after sewer service to any premises has been discontinued for any reason
whatsoever, to reconnect or resume such service or for the owner or occupant of such premises to
allow the same to be reconnected or resumed without being authorized by the Superintendent or
other owner of such sanitary sewer.

6-5-123. Reserved.

6-5-124. Outside Watering Restrictions.

() Watering outsidethe home with Bourtiful City culinary water is prohibited between the
hours of 10 am. and 6 p.m. from April 15th through October 15th of each year.

(b) The City Engineer, in his reasonable discretion, is authorized to permit water use in
contravention of these provisions. A written application stating the reasons for the requested
exception shall be submitted. A record shall be kept of any such exceptions granted, and awritten
permission issued.

(c) Anyone using water in violation of these provisions shall, upon a first violation, be
warned against further illegal use, and upon a second or further violation, be assessed awaer user
fee of $100 per violation. Such fee shall become part of the water bill of that person or of the
property whereon such use occurred. Thereshall bearight of appeal of any such assessment to the
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City Council, which appeal must bemade in writing within thirty days of the assessment.

(d) Anyone using water in violation of these provisions shall be guilty of a class C
misdemeanor.

Chapter 6: Non-Payment of Utility Deposits
and Utility Accounts

6-6-101. Utility Deposits.

6-6-102. Disconnection of Utilities.
6-6-103. Re-connecting Fee.
6-6-104. Returned Checks.
6-6-105. Responsible Party.

6-6-101. Utility Deposits.

Prior to the establishment of any utility service, the applicant shall pay any deposit that may
be required by resolution of the City Council.

6-6-102. Disconnection of Utilities.

(@) It is the duty of the City Treasurer to disconnect or cause to be disconnected any
customer's utility servicefor non-payment of the accountafter 30 daysdelinquencyfromtheduedate
and said account shall be |eft disconnected until paidin full.

(b) It isunlawful for any person to re-connect a disconnected utility without the permission
of the City.

(c) If autility service has been re-connected without the permission of the City, such service
shall again bedisconnected and an administrative disconnection feeshall be collected fromtheutility
customer prior to any authorized re-connection. Theamount of thedisconnection shall be set by the
City Council.

6-6-103. Re-connecting Fee.

Feesfor re-connecting a service which has been disconnected for non-payment shall be set
by resolution of the City Council.

6-6-104. Returned Checks.

There shall bea$15.00 service chargeto (a) theissuer of checks marked "insufficient funds'
or otherwise which are returned by the bank upon which the check is issued, and (b) the party
authorizing electronic funds charges which are returned unpaid.
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6-6-105. Responsibile Party.

Utility service may be placed in the name of either the owner or the occupant of a home,
residential structure or commercial establishment. The party requesting serviceshall beresponsible
for payment of all utility bills (i.e., electricity, water, sewer and garbage) and shall be subject to the
provisions of Section 6-6-101 if signed up for utility service at the property locaion. The owner or
occupant (whomever is signed up for service) shall be responsible for prompt payment of utility
services as required by the City.

Chapter 7: Wastewater System Regulations

[Please see the City Attorney for this lengthy ordinance.]

Chapter 8: Pressurelrrigation

6-8-101. Use and I nstallations.
6-8-102. Control Valves.

6-8-101. Use and I nstallations.

It is unlawful for any person, firm or corporation to:

(8 Use of cause to be used any untreated or nonpotable water from a pressure irrigation
system for ather than irrigation purposes.

(b) Interconnect or cause to be interconnected the potable and non-potable portions,
distribution systems or service lines of dual water supplies or extensions thereof.

(c) Install or cause to beinstalled in the same trench or trenches the distribution or service
lines of potable and non-potablewater. Instdl a pipe joint (union nipple or any other connection)
of either type of water system, across, above or under a pipe in any existing trench of the other
system.

(d) Connect or cause to be connected a service line to any distribution system or main line
carrying non-potablewater without authority of thedistrict, municipality, company or person having
juridiction of the non-potabl e water supply.

(e) Extend or cause to be extended into any building anon-potablewater supply system or
service line except for fowl or stock watering purposes.

(f) Expose or cause to be exposed any portions of a non-potable water supply system or
extensions or service lines thereof without identifying the same by distinctive coloring or other
suitable means sufficient to distinguish the same from potable water supply systems, extensions or
servicelines.
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(g) Contaminate or cause to be contaminated any source of supply, distribution system, or
service line furnishing or carrying non-potablewater.

6-8-102.

Control Valves.

All hydrants and sprinkling system control valves for the distribution of no-potable water
shall be operated by aremovabl e key, unless such valves are of the quick-coupling type, and all such
keys and coupling valves shall be removed when said hydrant or sprinkling system is not in use.

6-9-101.
6-9-102.
6-9-103.
6-9-104.
6-9-105.
6-9-106.
6-9-107.
6-9-108.
6-9-109.
6-9-110.
6-9-111.
6-9-201.
6-9-202.
6-9-203.
6-9-204.
6-9-205.
6-9-207.
6-9-208.

6-9-200.
6-9-210.
6-9-211.
6-9-212.
6-9-213.
6-9-214.
6-9-215.
6-9-216.
6-9-217.
6-9-218.
6-9-2109.
6-9-220.
6-9-221.
6-9-222.

Chapter 9: Excavation on Streets and Public Properties.

Pur pose.

Permit Needed.

Permit Fee.

Emergency Excavations.

Applicationsfor Permit.

Rules and Regulations.

Denial of Applications.

Civil Liability.

Enfor cement.

Penalty for Failureto Obtain Permit.

Penalty for Improper Restoration and Maintenance.
Definitions.

Permit Required; Basisfor |ssuance

Permit Application Requirements.

Emergency Work.

Permit Fees.

Permit - No Transfer or Assignment.
Compliance with Specifications, Standards, Traffic-Control Regulations;
Site Per mittee I dentification.

Other Highway Permits.

Relocation of Structuresin Public Ways.

I mpact of Excavation on Existingl mprovements.
Restoration of Public Property.

I nsuranceRequirements.

Bond - When Required, Conditions, Warranty.
Hold Harmless Agreement; Limitationson City Liability.
Work without Permit - Penalty.

Failureto Comply; Default in Performance.
Failureto Conform to Design Standards - Penalty.
Appeal of Suspension, Revocation, or Stop Order.
Tampering with Traffic Barricades.

Conflict with Governing Provisions.

Violation - Penalty.
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6-9-101. Purpose.

This Chapter is designed and enacted for the purpose of promoting the safety and health of
those persons using and traveling the roads, streets, highways and rights of way of and within the
City; for the purpose of protecting the highways and rights of ways themselves within the City; for
the purpose of preventing unauthorized and unnecessary crossing sand excavations,; for the
supervising of necessary crossing and excavationsonsaid roads, streets, hi ghwaysand ri ghts of way;
and providing for the proper repair of the same where necessary crossings must be made.

6-9-102. Permit Nesded.

It isunlawful to dig up, break, excavate, tunnel, undermine, or in any manner break up any
street, or to make or cause to be made, excavations in or under the surface of any street for any
purpose or place, depost or leave upon any sreet any earth or any other excavated material
obstructing or tending to interfere with the free use of the street, unless such persons shall first have
obtained an excavation permit thereforefrom the City Engineer. Any public utility regulated by the
State, or holding afranchise from the City which, in the pursuit of thiscalling, hasfrequent occasion
to open or make excavationsin streets, may upon application, receive ageneral permit from the City
Engineer to cover all excavations such utilities make within the streets of theCity. Permit fees shall
accompany the application, except for fees under general permits, which shall be paid monthly as
hereinprovided. All permitsshall be subjed to revocation and the City Engineer mayrefusetoissue
a permit for failure of the permitteg or applicant, to aide by the teems and conditions of this
Chapter. Excavation permits will not be request prior to excavation in case of emergency,
endangering life or property, providing the City Engineer is notified as soon as practicable and a
permit isapplied for upon the next regular working day foll owi ng the emergency.

6-9-103. Per mit Fee.

The fee for any permit provided for herein shall beset by resolution of the City Council.

6-9-104. Emer gency Excavations.

Nothing in the Chapter shall be construed to prevent the making of such excavations as may
be necessary for the preservation of life or property or for the location of trouble in conduit or pipe
or for making repairs, provided that the person making such excavation shall apply to the City
Engineer for such a permit on the first working day after such work is commenced.

6-9-105. Applications for Per mit.

Each application for apermit shal | show the following:

(& The name and address of the person desiring a permit. If the applicant is a co-
partnership, the names and addresses of all the partners; and if a corporation, the names and
addresses of the manager or person authorized to act for and in behalf of the corporation and to
obligate it to the responsibilities set forth in this Chapter.
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(b) The name and address of the person who will do the actual digging, tunneling, trenching
and backfilling or construction work.

(c) Mechanical means or method by which the street, highway or roadway isto be trenched
and backfilled.

(d) Theexact location, with acompletedescription, of the place where the cut isto be made
in or along or across the roadway or highway, with a brief sketch showing the designated work.

(e) A signed agreement whereby the petitioner contracts with the City, and whereby his
contractor, if he has one, also contracts, that they will:

(1) Notify the City Engineer's Office four (4) hours in advance when the
work is to begin, who in turn will notify the City Road Ingpector, so that an
inspection may be made of the excavation site.

(2) All backfill materials shall be fine material, free from lumps and stone,
selected from the soil and shall be thoroughly compacted around and under the
substructure to the upper level of the substructure. Backfill material shall be placed
to the subgrade of the pavement in lifts consistent with the type of soil involved and
the method of consolidati on being used. Broken pavement, large stone, roots and
other debris shall not beused in the backfill. Eachlift shall beflooded, jetted, rolled
or tamped, or acombination of these methods shall be used, depending upon thetype
of soil involved, to compact the backfill material. Such backfill shall be donein a
manner that will permit the restoration of the surface to condition equivalert to that
in which it was prior to excavation. The City Engineer may require soil tests to be
furnished by arecognized soil testing laboratory or registered professiona engineer
specializing in soil mechanicswhen, in hisopinion, backfill for any excavationisnot
being adequately compacted. In order for the resurfacing to be permitted, such test
must show that the backfill material meets the minimum requirements as prescribed
by the City Engineer. All expense of such test shall be bom by the permittee.

(3) Before beginning the excavation, proper safeguards by barricade and
warning lights, where necessary shall be placed by the applicant andor his
contractor, and these shall be maintained by the applicant and/or his contractor at all
times while there is any possible danger or inconvenience to persons traveling the
highway so as to prevent accidents during construction.

(4) Guarantee that the City and its employees and the City Council shall be
free and harmless from any and all damages that may occur during the operations
under the permit, and agreethat the applicant and/or hiscontractors will assumefull
responsibility therefore before apermit isgranted. The applicant and his contractor,
if any, will present abond to the City Engineer's Office guaranteeing that the work
will bedonein accordancewith thisOrdinance. The City Engineer,inhisdiscretion,
shall determine the amount and type of the bond that the particular applicant and his
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contractor shall furnish to guarantee the protection of the City and its agents; the
safety of the traveling public, and the satisfactory completion of the work under this
permit. No permit shall be issued, and no work shall begin until such bond is
properly made out and presented to the City Engineer and accepted by him.

(5) The applicant and his contractor shall agree that all digging and
excavation will be made in stria accordance with the specifications of the City
Engineer's Office, and that all excavations will be immediately backfilled and
properly tamped to prevent settling. Should theCity Engineer determine at any time
that the work is not progressing asrapidly asit should progress for theprotection of
the City and the peopl e of the City; then, after noticeto the applicant or his contractor
or agent, the City Engineer shall beauthorized to employ another contractor to finish
the job in a good, workmanlike manner, and any and all costs and expenses of this
work shall beimmediately paid by the applicant and his contractor to theCity, or it
may be taken from the bond, at the City's option. Should the City Engineer at any
timefeel that the backfilling and hard-surfacing workisnot being properly done, then
after notice to the applicant and his contractor, he may contract with another
contractor to properly do this work, and the gpplicant and his contractor will
immediately pay to the City the amount which it has necessarily incurred as an
expense.

(6) All asphalt paving up to 500 square feet will be done by the City Street
Department under thedirection of the City Engineer. A chargeof 50 centsper square
foot will be made for the replacement of the asphalt paving in excavated areas.

(i) In areas larger than 500 sgquare feet the pamittee may
apply to the Engineer's Office for permission to do their ownasphalt
paving, and they may be granted permission to do so, under direction
of the City Engineer.

(i) In al excavated areas a 12 inch minimum compacted
thicknessof crushed gravel or basewill be provided by the contractor
for a 3 inch thick asphalt surfacing. Before asphalt surfadng is
placed in the excavated areathe edges of existing asphalt areawill be
cut clean and any loose edges or pieces ranoved.

(7) All work provided under this Chapter and under the permit must be
completed within the time specified in the permit by the City Engineer, andin all
eventswithin thirty (30) days from the issuanceof the permit, unlessan extensionin
writing is placed on the permit by the City Engineer's Office. In no case will work
other than that described in and shown on the application for permit and on the
permit be attempted or done by the applicant or his contractor.

(8) The applicant, his contractor or agent will maintain and be responsible
for the place of excavation for a period of one (1) year from the date of completion
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and will assume full responsibility for any injury caused to the City or to third
persons as aresult of arise or settling in a portion of the roadway which they have
worked on. Should the applicant, within said oneyear, receive notice fromthe City
Road Department, the City Council, or from the City Engineer's office that the road
portion that they havereconstructed has settled or raised, theywill immediately place
necessary barricades to protect the traveling public, and will within seven (7) days
timerepair the road at the point of construction, placing it back in a condition equal
to its original condtion, weather pa'mitting or availability of asphalt. Should the
applicant or the contractor or agency fail to do this within seven (7) days, the City
Engineer shall have the authority, without further notice, to employ athird-party
contractor to repair thework or the City may do so with its own work crews, and the
applicant and his contractor will immediately pay to the City the amount necessarily
expended by it in the reconstruction of this portion of the road. The bond of the
applicant will be retained during this one (1) year period to guarantee the proper
backfilling and proper maintenance and/or reconstruction of the road.

6-9-106. Rules and Regulations.

The City Engineer is hereby gven the authority to prepare the necessary excavation permit,
applicationformsand theformfor the permit. Therulesand regul ations, when adopted by him, shall
be attached in copy form to the Ordinance, and shall be a part thereof, until further change therein
is made by the City Council or the City Engineer. Any rules and regulations passed in this regard
by the City Coundl shall take the force and effect of Ordinance, and an applicant or permittee shall
be bound by these rules and regulations.

6-9-107. Denial of Applications.

The City Engineer is hereby given the authority to deny the gpplication of any person or
contractor for the permissionto excavate alongor acrossor to tunnel under the roads, rights of way
or highwaysin the City in all instances where it would not bein the best interest of the City and the
streets, roads, rights of way and highways thereof if such excavation is made, and in all instances
where the applicant or the contractor has at any prior time failed and refused to comply with this
Chapter or with the rules and regulations placed into effect by the City Engineer. In this case, the
City Engineer shall write hisreasons for refusal on the application. Should the applicant desire, he
may appeal this matter to the City Council at any regular meeting where the Engineer and the City
Attorney have been notified of the proposed appeal beforehand. The City Coundl intheseinstances
shall havetheright to either uphold the Engineer's decision not to grant the application, or they may
grant the application, or they may grant the application with such limitations as they feel to be
necessary and proper.

6-9-108. Civil Liability.

The applicant, his contractor, or agent, by signing the application, agree to assume any and
al civil liability which may arise as aresult of their barricades, their work in construction, digging
or tunneling, and their work inbackfilling, and in maintai ning thework-on portion of the street, road,

-85-



highway or right of way for the period of one year &ter the date of completion. No permit shall be
issued to a person or contractor who is not financially responsible in the opinion of the City
Engineer, or whoisunableto furnish the proper and necessary bond to cover the cost of construction,
replacement and mai ntenance, and al sothe cost of any liability which might occur asaresult of these
works. If the applicant or his contractor are not individually financially responsible, then necessary
corporate bonds must be furnished to protect theCity and the citizens thereof from any damage that
may occur to them.

6-9-109. Enfor cement.

The City Recorder, the City Police Department, the City Street Department and the City
Attorney's office are each authorized colledively or individually to teke any and dl action such as
IS necessary to insure and to enforce compliance with the terms of this Chapter.

6-9-110. Penalty for Failureto Obtain Permit.

If any person, either by himself, his agents, his employeesor his contractor shall barricade
a City road or roadway or highway, or shal begin to construct or do any digging, ditching,
excavation, trenching or tunneling in, along or across a City street, roadway or highway without
having in his possession avalid permit from the City Engineer's office, asin this Chapter provided,
he shall be guilty of a Class B misdemeanor. Each day that an excavation, or ditch, trench digging
or tunnel along, in or across a City road or highway shall continue without the necessary permit
having been issued, either by the City Enginee or by the City Council, shall be considered as a
separate offense and may be punished as such.

6-9-111. Penalty for | mproper Restoration and Maintenance.

Should any person fail, neglect or refuse to propery backfill and maintain a City roadway
or highway which he has caused to be disturbed for a peiod longer than that provided for in his
permit, it shall be a misdemeanor, and each day that this condition continues shall be a separate
misdemeanor and the punishment thereof for each of theindividual misdemeanors shall be of afine
of not more than $299.00 and/or up to thirty (30) days in the City or County jail.

6-9-201. Definitions.
€) “Applicant” means any Person who makes goplication for a permit.
(b) “Business’ means any place in the City in which there is conducted or carried on

principally or exclusively any pursuit or occupation for the purpose of gaining alivelihood.
(©) “City” meansthe city of Bountiful, Utah.
(d) “City Engineer” means the City Engineer, or his/her authorized representative.

(e “Emergency” means any unforseen circumstances or occurrence, the existence of
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which constitutes animmediate danger to personsor property, or which causesinterruption of utility
or public services.

()] “Engineering Regulations,” “Regulations,” “Specifications” and/or “Design
Standards’ meanthelatest version of the Engineering Regu ations, specifications, design standards
or criteria published or adopted by the City Engneer.

(9) “Failure’” means a Work Site Restoration which fails to meet City Engineer
Specifications, or which resultsinadeteriorated or substandard condition within the duration of the
warranty period. Failure may be settlement of surfaces, deterioration of materials, or other surface
irregularities. Measurement of Failure shall befurther defined in the Engineering Regulations

(h) “Infrastructure Provider” means a Person doing any typeof construction work in
the Public Way.
i) “Operator” meansany Parson who provides aservicethrough use of aPublic Way ..

@) “Per mittee’ meansany Personwhich hasbeenissued apermit and thereby hasagreed
to fulfill the requirements of this Chapter.

(k) “Person” means and includes any naural Person, partnership, firm, association,
Provider, corporation, company, organization, or entity of any kind.

) “Property Owner” means Person or Personswho have legdl titleto property and/or
equitableinterest in the property, or the ranking official or agent of acompany having legal title to
property and/or equitable interest in the property.

(m)  “Provider” meansan Operator, Infrastructure Provider, Reseller, System L essee, or
public or private utility Company.

(n) “PublicUtility Company” meansany company subj ect to thejurisdiction of the Utah
State Public Service Commission, or any mutual corporation providing gas, electricity, water,
telephone, or other utility product or services for use by the general public.

(0) “Public Way” means and includes all City public rights-of-way and easements,
public footpaths, walkways and sidewalks, public streets public roads, public highways, public
aleys, and public drainageways. It does not, however, include utility easements not within Public
Ways of the City.

(p) “Private Drain Line’” means a pipe installed solely for the transmission of water
collected or generated on private property such as drainage, spring, or storm water, or condensate
into the public dranage sysem.

(9 “Resdler” refers to any Person that provides service over a System for which a
separate
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charge is made, where that Person does not own or lease the underlying System used for the
transmission and does not ingtall any System in the ri ghts-of -way.

(n “Resident” meansthe Person or Persons currently making their home at a particular
dwelling.

() “Storm Drain” means a dedicated pipe, conduit, water way, or dtch installed in a
right-of-way or easement for the transmission of storm and drainage water. This term does not
include Private Drain Lines.

® “System L essee” refersto any Person that leases a System or a spedfic portion of
a System to provide services.

(u) “System” means al pipes, lines, drains, conduits, manholes, poles, antennas,
transceivers, amplifiers and all other devices, equipment, wire and Appurtenances owned, leased,
or used by apublic or privateutility, including telecommunications providers.

v) “Work Site Restoration” means and includes the restoring of the original ground
or paved hard surface areato comply with Eng neering Regul ations, andincludes but isnot limited
torepair, cleanup, backfilling, compaction, stabilization, paving and other work necessary to place
the site in acceptabl e condition following the conclusion of thework or the expiration or revocation
of the permit.

6-9-202. Per mit Required; Basisfor | ssuance

Any Person desiringto performwork of any kindinaPublic Way within the City, shall make
application for a permit. The decison by the City to issue a permit shall include, among other
factors determined by the City, consideration of the following:

@ The capacity of the Public Way to accommodate the facilities or structures proposed
to beingalled in the Public Way;

(b) The capacity of the Public Way to accommodate mutiple wire inaddition to cables,
conduits, pipes, drains, or other facilities or structures of other users of the Public
Way, such as electrical power, telephone, gas, sewe, water, irrigation systems,
drainage fadlities, and telecommunications systems;

(©) The damage or disruption, if any, of public or private facilities, improvements, or
landscapi ng previously exiging inthe Public Way;

(d) The public interest in minimizing the cost and disruption of construction from
numerous ex cavations of the Public Way.
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6-9-203. Permit Application Requir ements.

(a) Application for apermit shall be filed with the City Engineer on aform or formsto be
furnished by the City. Contractors are required to obtain the necessary permits prior to the
commencement of work. It isunlawful for work to commence prior to the obtaining of required
permits.

(b) Only thefollowing shall beeligibleto apply for or receive permitsto do work within
the Public Way:

(1) Contractors appropriately bonded, insured, and licensed by the State;

(2 Providers appropriately bonded, insured, and licensed by the State;

(3) Persons offering aservice whichrequires occupation of the Public Way, such
as scaffold or staging, staging of a crane, installation or maintenance of
electric signs, glass, awnings, and painting or cleaning of buildings or sign
boards or other structures.

(© TheCity Engineer may denytheissuance of permitsto contractars, utility companies,
or other permit Applicants who have shown by past performance that in the opinion of the City
Engineer they will not consistently conformto the Engineering Regulations, Specifications, Design
Standards, or the requirements of this Chapter.

(d) When necessary, in the judgment of the City Engineer, to fully determine the
relationship of the work proposed to existing or proposed facilities within the Public Ways, or to
determine whether the work proposed complies with the Engineering Regulations, construction
Specifications and Design Standards, the City Engineer may require thefiling of engineering plans,
Specifications and sketches showing the proposed work in sufficient detail to permit determination
of such relationship or compliance, or both, and the application shall be deemed suspended until
such plans and sketches are filed and approved.

(e It shall be unlawful for any Person to commencework upon any Public Way until the
City Engineer has approved the application and until apermit has been issued for such work, except
as specifically approved to the contrary in this Chapter.

()] Thedisapproval or denial of an application by the City Eng neer may be appealed by
the Applicant to the City Manager by filing of awritten notice of appeal within ten days of theaction
of the City Engineer. The City Manager shall hear such appeal, if written request therefor betimely
filed as soon as practicable, and render his’her decision within two weeks following notice of such

appeal.

(9) In gpproving or di sgpprovingwor k wi thi nany Public Way, or permitstherefor, inthe
inspection of suchwork; inreviewing plans, sketchesor Specifications; and generallyintheexercise
of the authority conferred upon him/her by this Chapter, the City Engineer shall act in such manner
asto preserve and protect the Public Way and the use thereof, but shall haveno authority to govern
the actions or inaction of Permittees and Applicants or other Persons which have no relationship to
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the use, preservation or protection of the Public Way.

(h) A permit is not required from the City Engineer for hand diggng excavations for
installation or repair of sprinkler systems and landscaping within the non-paved areas of the Public
Way. However, conformance to all City Specificationsis required.

6-9-204. Emergency Work.

@ Any Person maintaining pipes, lines, or facilitiesin the PublicWay may proceed with
work upon existing facilities without apermit when Emergency ciraumstances demandthe work to
be done immediately; provided a permit could not reasonably and practicably have been obtained
beforehand.

(b) In the event that Emergency work iscommenced on or within any Public Way of the
City during regular business hours, the City Engineer shall be notified within one-half hour from the
time the work is commenced. The Person commencing and conducting such work shall take dl
necessary safety precautionsfor the protection of the public and the direction and control of traffic,
and shall insure that work is accomplished according to City Engineering Regulations, the Manual
on Uniform TrafficControl Devices and other applicald e laws, regulations, or generally recognized
practicesin the industry.

(© Any Person commencing Emergency work in the Public Way during other than
businesshourswithout apermit shall immediately thereafter apply for apermit or give notice during
thefirst hour of thefirst regular business day on which City offices are open for business after such
work iscommenced. A permit for such Emergency work may be issued which shall be retroactive
to the date when the work was begun, at the discretion of the City Engneer.

6-9-205. Permit Fees.

@ The City shall charge and the Permittee shall pay upon issuance of the permit, fees
for costs associated with the work performed under the permit. Such costs could include costsfor
reviewing the project and issuing the permit, inspections of the project, deterioration of the Public
Way or diminution of the useful life of the Public Way, and other costs to the City assodated with
the work to be done under the permit. All costs shall be assessed in a non-discriminatory manner.

(b) The City Engineer may reduce or waive permit fees or penalties or portion thereof
provided for in this Chapter, when he/she determinesthat such permit fee or pendty:

Q) pertains to construction or rehabilitation of housing for Persons whose
income is below the median income level for the City; or

2 pertainsto work by a contractor on City owned systems at the request of the
City.

(© Additional charges to cover the reasonable cost and expenses of any required
engineering review, inspection, and Work Site Restoration associated with each undertaking may
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be charged by the City to each Permittee, in addition to the permit fee.

6-9-206. Permit - Contents - Duration and Extensions.

@ Each permit application shall state the starting date and estimated completion date.
Work shall be completed within five days from the starting date or as determined by the City
Engineer. Such determination shall be based upon factors reasonable related to the work to be
performed under the permit. Such factors may include, in addition to other factors related to the
work to be performed, the following:

(D) The scope of work to be performed under the permit;

(2 Maintaining the safe and effective flow of pedestrian and vehicular traffic on the
Public Way affected by the work;

3 Protecting the existing improvements to the Public Way impacted by the work;

4 The season of the year during which the work is to be performed as well as the
current weather and itsimpact on public safety and the use of the Public Way by the
public;

5) Use of the Public Way for extraordinary events anticipated by the City.

The City Engineer shall be notified by the Permittee of commencement of the work within
twenty-four hours prior to commencing work. The permit shall bevalidfor thetime period specified
in the permit.

(b) If the work isnot completed duringsuch period, prior to the expiration of the permit,
the Permittee may apply to the City Engineer for an additional permit or an extension, which may
be granted by the City Engneer for good cause shown.

(c) Thelength of the extension requested by the Permittee shall be subject to the approval
of the City Engineer. No extension shall be made that allows work to be completed inthe winter
period without payment of winter fees.

6-9-207. Permit - No Transfer or Assignment.

Permits shall not be transferable or assignable, and work shall not be performed under a
permit in any place other than that specified in the permit. Nothing herein contained shall prevent
a Permittee from subcontracting thework to be performed under a permit; provided, however, that
the holder of the permit shall be and remain responsible for the performance of the work under the
permit, and for al bonding, insurance and other requirements of this Chapter and under said permit.
Subcontractors shall also be appropriately licensed, insured and bonded.

6-9-208. Compliancewith Specifications, Standar ds, Tr affic-Contr ol Regulations,
Site Per mittee | dentification.

(@ The work performed in the Public Way shall conform to the requirements of the
Engineering Regulations, Design Standards, construction Specifications and traffic control
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regulations of the City, copies of which shall be available from the City Engineer.

(b) All job sites shall be operated in conformity with the latest edition of the Manua on
Uniform Traffic Control Devices. Failure to do so shall be unlawful.

(© All excavations shall be conducted in a manner resultingin a minimum amount of
interferenceor interruption of street or pedestriantraffic. Inconvenienceto Residentsand Businesses
fronting on the Public Way shall beminimized. Suitable, adequate and sufficient barricades and/or
other structures will be used where necessary to prevent accidents involving property or Persons.
Barricades must be in place until all of the Permittee’ s equipment isremoved from the site and the
excavation has been backfilled and proper temporary gravel surface is in place, except where
backfilling and resurfacing isto be done by theCity; in which case the barricades, together with any
necessary lights, flares or torches, must remain in place untl the backfill work is actually
commenced by the City. From sunset to sunrisg all barricades and excavations must be clearly
outlined by adequate signal lights, torches, etc. The Police Department and Fire Department shall
be notified in writing by the Permitee at least 24 hours in advance of any planned excavation
requiring street closure or traffic detour.

(d) The contractor shall give full access at al timesto the City Engineer or his designeefor
the purpose of inspection.

6-9-200. Other Highway Per mits.

€) Holders of permits for work on highways owned or under the jurisdiction of other
government entities, but located within the City limits, shall be requiredto obtain permitsfrom the
City. Any City permit shall not be construed to permit or allow work on a County road or a State
highway within the City without an applicalde County or State permit.

(b) The City Engineer, in his or her discretion, shall have the right and authority to
regulatework under permitsissued by other governmenta entitieswi th respect to hoursand days of
work, and measures required to be taken by the Permittee of said governmental entity for the
protection of traffic and safety of Persons and property. Notwithstanding the foregoing, nothing in
this Chapter shall be construed to impose any duty, impliedor express, on the City or its empl oyees,
officers, agents or assigns, relative to the protecti on of traffic and saf ety of Persons or property,
arising out of theissuance of any permit issued by government entities other than the City, or arising
out of any work performed on any Public Way owned or within the j uri sdi ction of the City.

6-9-210. Relocation of Struduresin Public Ways

€) The City Engineer may diredt any Person owning or maintaining facilities or
structures in the Public Way to ater, modify or relocate such facilities or structures as the City
Engineer may require as set forth herein. Sewers, water and other pipes, drains, tunnels, conduits,
gas lines, vaults, trash receptacles and overhead and underground electric, telephone,
telecommuni cation and communication facilitiesshall specifically be subject tosuch directives. The
Person owning or maintaining the facilities or structures shall, at their own cost and expense and
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upon reasonable written notice by the City, promptly protect, or promptly alter or relocate such
facilities or structures, or part thereof, as directed by the City. Intheevent that such Person refuses
or neglects to conform to the directive of the City, the City shall have the right to break through,
remove, alter or relocate such part of the facilities or structures without liability to such Person.
Such Person shall pay to the City all costs incurred by the City in connection with such work
performed by the City, including also design, engineering, construction, materials, insurance, court
costs and attorneys fees.

(b) Any directive by the City Engineer shall be based upon of the following:

(1)  Thefacility or structurewasinstalled, erected or isbeing maintained contrary
to law, or determined by the City Engineer to be structurally unsound or
defective;

2 Thefacility or structure constitutes anuisance asdefined under State statute;

(©)) The permit under which the facility or structure wasinstalled has expired or
has been revoked;

4 The Public Way is about to be repaired or improved and such facilities or
structures may pose a hindrance to construction; or

5) The grades or lines of the Public Way are to be altered or changed.

(©) Any directive of the City Engineer under this Section shall be under and consistent
with the City’ s police power. Unless an emergency condition exists, the City Engineer shall make
agood faith effort to consult with the Person regarding any condition that may result in aremoval
or relocation of facilities in the Public Way to consider possible avoidance or minimization of
removal or relocation requirements and provide the directive far enough in advance of the required
removal or relocation to allow the Person areasonable opportunity to plan and minimize cost
associated with the required removal or relocation.

(d) Thisobligation does not apply to facilities or structuresoriginally located on private
property pursuant to aprivate easement, which property wasl aer incorporat ed i nto the Public Way,
if that prior private easement grants a superior vested right.

(e Any Person owning or maintaining facilitiesor structuresinthePublic Way whofails
to alter, modify or relocate such facilities or structures upon notice to do so by the City Engineer
shall be guilty of aclass B misdemeanor. All costs of ateration, modification or relocation shall be
borne by the Person owning or maintaining the facilities or structures involved.

()] The City may, at any time, in case of fire, disaster or other emergency, as determined
by the City inits reasonable discretion, cut or move any parts of any System and appurtenances on,
over or under the PublicWay, in which event the City shall not be liable therefor toaPerson. The
City shall notify aPerson inwriting prior to, if practicable, but in any event as soon as possible and
in no case later than the next business day following any action taken under this subsection.
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6-9-211. I mpact of Excavation on Existing I mprovements.

@ If any sidewalk or curb ramp is blocked by excavation work, atemporary sidewalk
or curb ramp shall be constructed or provided. Said temporary improvement shall be safefor travel
and convenient for users, and consistent with City standards for such.

(b) Where excavations are made in paved areas, the surface shall be replaced with a
temporary gravel surface until such time as the permanent repairs are compl eted.

(©) D At any time a Permittee disturbs the yard, residence or the real or Personal
property of aprivate Property Owner or the City, such Permittee shall insure
that such property is returned, replaced and/or restored to acondition that is
comparableto the condition that existed prior to the commencement of the
work.

2 The costs associated with the disturbance and the return, replacement and/or
restoration shall be borne by the Permittee. Further, a Permittee shall
reimburseaProperty Owner or the City, for any actual damage caused by the
Permittee, itssubcontractor, or itsindependent contractor, inconnection with
the disturbance of such property. However, nothing in this Subsection shall
requirethe Permitteeto pay asubscriber or private Property Owner when that
subscriber or private Property Owner requests that the Permittee remove,
replace or rel ocate improvementsassociated with the service provided by the
Permittee to the Property Owner and when the Permittee exercises due care
inthe performance of that service, or when the subscriber or private Property
Owner provided false information to the Permittee on which the Permittee
relied to its detriment.

(d) Examples of types of acts specifical ly included in this Secti on are the following:

Q) Removal of sod, lawn, shrubbery, flowers, trees, driveways, or fence, to
install, trench, repair, replace, remove or locate, equipment, cable, water
lines, sewer lines, storm drains, gas lines, telephone lines or other
Appurtenances of the Permittee;

2 Installation or removal of equipment or other Appurtenances of the
Permittee’ s System within a private Property Owner’s propety or residence
which requires drilling, excavating, plastering, or the like on the part of the
Permittee;

©)] Temporarily relocating or moving apiece of personal property or afixtureof
a private Property Owner (such as amotor vehicle, fence, air conditioning,
heating unit, or the like) in order to perform some sort of construction,
maintenance or repair by the Permittee; or
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4) Permanently removing a Permittee’ s equipment or other Appurtenances due
to therevocation, termination or non-renewal of thefranchise (if applicable).

(e Existing drainage channels, such as gutters or ditches, shall be kept free of dirt or
other debris sothat natural flow will not beinterrupted. When it is necessary to block or otherwise
interrupt flow of the drainage channel, a method of rerouting the flow must be submitted for
approval by the City Engineer prior to the blockage of the channel.

() The requirements imposed upon the Permittee extend to any subcontractor or
independent contractor that the Permittee might employee to perform the tasks pursuant to the
permit.

(9) The requirements of this Section shall not apply to the removal by a Permittee, of a
permanent structure placed by a Property Owner in aPublic Way, unless such Property Owner has
received prior written permission from the City granting the Propety Owner the right to install a
permanent structure on a Public Way, and such written permission has been recorded in the office
of the County Recorder.

6-9-212. Restor ation of Public Property.

The City shall, at Pamitee’s expense, restore the surface of any Public Way to City
standards.

6-9-213. | nsur ance Requir ements.

(@) Beforeapermitisissued, the Applicant shall furnish to the City evidence that such
Applicant has acomprehensive generd liabil ity and property damage policy that includes contractual
liability coverage endorsed with the following limitsand provisions or with such atemative limits
and provisions as may be gpproved by the City:

(1) A minimum of One Million Dollars ($1,000,000) combined single limit per
occurrence for bodily injury, personal injury, and property damage and not
less than One Million Dollars ($1,000,000) in the aggregate. The general
aggregatelimit shall apply separately to the permit, or the general aggregate
limit shall be two timestherequired occurrence limit. The coverage shall be
in the nature of Broad Form Commercial General Liability coverage. The
City Attorney may increase or decrease minimum insurancelimits, depending
on the potential ligbility of any project.

(2 All policies shall include the City, itsemployees, officers, offiaals, agents,
volunteersand assigns, asinsureds. Anyreferencetothe*City” shall include
the City, its enployees, officers, officids, agents, volunteers and assigns.

3 The coverage shall be primary insurance as respects the City, itsemployees,
officers, officials, agents, volunteers, and assigns. Any insurance or self-
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(4)

(%)

(6)

()

(8)

(9)

(10)

insurance maintained by the City, itsemployees, officers, officials, agents,
volunteers, and assigns shall be in excess of the Permittee’ s insurance and
shall not contributeto or with it.

Any Failuretocomply with reporting provisions of the policy shall not affect
coverage provided to the City, its employees, officers, offidals, agents,
volunteers, and assigns.

Coverage shall state that the Permittee’ s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with
respect to thelimitsof theinsurer’s liabil ity.

Underwritersshall have no right of recovery or subrogation against the City,
it being the intent of the parties that the insurance pdicy so affected shall
protect both partiesand be primary coverage for any and all losses covered
by the described insurance.

Theinsurance companiesissuing the pdicy or polidesshall have no recourse
against the City for payment of any premiums due or for any assessments
under any form of any palicy.

Each insurance policy shall be endorsed to state that the coverage shall not
be suspended, voided, canceled, or reduced in coverage or in limits, except
after thirty (30) days' prior written notice by certified mail, return receipt
requested sent to the City.

Each policy shall be endorsed to indemnify, save harmless and defend the
City and its officers and employees against any claim or loss, damage or
expensesustai ned on account of damagesto Personsor property occurring by
reason of permit work done by the Permittee, his/her subcontractor or agent,
whether or not the work has been completed and whether or not the right-of-
way has been opened to public travel.

Each policy shall be endorsed to indemnify, hold harmless and defend the
City, and its officers and employees against any claim or loss, damage or
expense sustained by any Person occurring by reason of doing any work
pursuant to the permit including, but not limited to falling objectsor failure
to maintain proper barricades and/or lights as required from the time work
beginsuntil thework iscompleted and right-of-wayis opened for public use.

(b) Insuranceis to be placed with insurers with an AM Best rating of no lessthan an A
carrier, with arating of “7" or higher.

(© The Permittee shall furnish the City with certificates of insurance and origina
endorsementsaffecting coveragerequired by the permit. The certificatesand endorsementsfor each
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insurance policy are to be signed by a Person authorized by that insurer to bind coverage on its
behaf. The City expressly reserves the right to require complete, certified copies of all required
insurance policiesat any time. Consequently, the Permitteeshall be prepared to provide such copies
prior to the issuance of the permit.

(d) If any of the required policies are, or at any time become, unsdisfactory to the City
as to form or substance, or if a company issuing any such policy is, or at any time becomes,
unsatisfactory to the City, the Permittee shall promptly obtain anew policy, submit the sameto the
City for approval, and thereafter submit verification of coverage as required by the City. Upon
failure to furnish, deliver and maintain such insurance as provided herein, the City may declare the
permit to be in default and pursue any and dl remedies the City may have a law or in equity,
including those actions outlined in this Chapter.

(e) The Permittee shall indude all subcontractors as insuredsunder its policies or shall
furnish separate certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated herein.

()] Any deductibles or self-insured retentions shall be declared to and approved by the
City. At the option of the City, either the insurer shall reduce or eliminate such deductiblesor self-
insured retentionsasrespectsthe City, itsemployees, officers, officids, agents, volunteersor assigrs,
or the Permittee shall procure a bond, in a form acceptable to the City, guaranteeing payment of
losses and related investigations, claim administration, and defense expenses.

(9) A Property Owner performing work adjacent to his/he residence may submit proof
of ahomeowner’sinsurance policy in lieu of the insurance requirements of this Section.

(h) A Provider may berelieved of the obligation of submitting certificates of insurance
under the following circumstances:

(1) if such company shall submit satisfactory evidence in advance that:

(i) Itisinsured in the amounts set forth in this Chapter, or has complied
with State requirements to become self insured. Public utilities may
submit annually evidence of insurancecoveragein lieu of individual
submissions for each permit; and

(i)  Said coverage provides to the City the same scope of coverage that
would otherwise be provided by a separate policy asrequired by this
Chapter; or

(2 The work to be performed under the permit issued to the Applicant isto be
performed by the City, in which case insurance or other risk transfer issues
shall be negotiated between the City and the Applicant by separate
agreement.
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6-9-214. Bond - When Required, Conditions, Warranty.

€) Except as noted in this Chapter, each Applicant, before being issued a permit, shall
provide the City with an acceptable security (this may include a corporate surety bond, cash bond
or letter of credit, as determined by the City) in an amount determined by the City Engineer to
guaranteefai thf ul performance of thework authorized by apermit granted pursuant to this Chapter.
The amount of the security required may be increased or decreased at the discretion of the City
Engineer whenever it appears that the amount and cost of the work to be performed, and not
satisfactorily completed, may vary from the amount of seaurity otherwise required under this
Chapter. Theform of the security and theentity issuingthe security shall be subject tothe approval
of the City Attorney.

(b) Public utilitiesfranchised by the City shall not berequired tofileany security if such
requirement is expressly waived in the franchise documents.

(c) The security required by this Section shall beconditioned as follows:

Q) That the Permittee shall fully comply with the requirements of the City
ordinancesand Regul ations, Specificationsand standards promul gated by the
City relative to work in the Public Way, and respond to the City in damages
for failure to conform therewith;

2 That after work iscommenced, the Permittee shall proceed with diligenceand
shall promptly complete such work and restore the Public Way to
construction Specifications, so as not to obstruct the public place or travel
thereon morethan i sreasonably necessary;

3 That the Permittee shall guarantee the materials and workmanship for a
period of two yearsfrom completion of such work, with reasonable wear and
tear excepted; and

(4) That unless authorized by the City Engineer on the permit, all paving,
resurfacing or replacement of street facilities on major or cdlector streets
shall be done in conformance with the regulations contained herein within
three calendar days, and within seven calendar days from the time the
excavation commences on all other streets, except as provided for during
excavation inwinter or during weather conditionswhich do not allow paving
according to Engineering Regulations. Inwinter, atemporary patch must be
provided. Inall excavations, restoration or pavement surfaces shall be made
immediately after backfilling is completed or conarete is cured. If work is
expected to exceed the above duration, the Permittee shall submit adetailed
construction schedule for approval. The schedule will address means and
methodsto minimizetrafficdisruption and compl ete the construction assoon
as reasonably possible.
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6-9-215. Hold Harmless Agreement; Limitations on City Liability.

@ The Permittee agrees to save the City, its officers, employees and agents harmless
from any and all costs, damages and liabilities which may accrue or be daimed to accrue by reason
of any work performed under the permit. The issuance and acceptance of any permit under this
Chapter shall constitute such an agreement by the Permittee to this Section.

(b) This Chapter shall neither be construed as imposing upon the City, its officers,
employees and agents, any liability or responsibility for damages to any Person injured by or by
reason of the performance of any work within the Public Way, or under a permit issued pursuant to
this Chapter; nor shall the City, its officers, officials, employees, agents, volunteers or assigns
thereof be deemed to have assumed any such liability or responsibility by reason of inspection
authorized hereunder, the issuance of any permit, or the approval of any work.

6-9-216. Work without Per mit - Penalty.

A stop order may be issued by the City Engineer directed to any Person or Persons doing or
causing any work to be done in the public way without a permit. Any Person found to be doing
work, or causing work to be done, in the Public Way without having obtained a permit, as provided
in this Chapter, shall be required to pay a permit fee equal to two times the normal permit fee. For
replacement work, where afeeis not normally charged, thenormal permit fee for new construction
shall apply.

6-9-217. Failureto Comply; Default in Perfor mance.

@ Any permit may be revoked or suspended and a stop orde issued by the City
Engineer, after notice to the Permittee for:

Q) Violation of any condition of the permit, the security, or of any provision of
this Chapter;

2 Violation of any provision of any other ordinance of the City or law relating
to the work; or

3 Existence of any condition or the doing of any act which does constitute, may
condlitute, or cause acondition endangering | ife or property.

(b) A suspension or revocation by the City Engineer, and a stop order, shall take effect
immediately upon entry thereof by the City Engineer and notice to the Person performing the work
in the Public Way. Notice to the Person performing the work shall be accomplished when the City
Engineer hasposted astop work order at thelocation of thework and written notice hasbeen mailed,
return receipt requested, to the address indicated by the Permittee on the permit.

(© Whenever the City Engineer finds that a default has occurred in the performance of
any term or condition of the permit, written notice thereof may be given to the principd and to the
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surety on the bond, if there is a surety bond. Such notice shall state the work to be done, the
estimated cost thereof, and the period of time deemed by the City Engineer to be reasonably
necessary for the completion of the work.

(d) In the event that the surety (or principal), within a reasonable time following the
giving of such notice (taking into consideration the exigencies of the situation, the nature of the
work, the requirements of public safety and for the protection of Persons and property), fails either
to commence and cause the required work to be performed with due diligence, or to indemnify the
City for the cost of doing the work, as st forth inthe notice, the City may perform the work, at the
discretion of the City Engineer, with City forces or contract forces or both, and suit may be
commenced by the City Attorney against the contractor and bonding company and such other
Persons as may beliable, to recover the entire amount due to the City, including attorney fees, on
account thereof. In the event that cash has been deposited, the cost of performing the work may be
char ged against the amount deposited, and suit brought for the ba ance due, if any.

6-9-218. Failureto Conform to Design Standards - Penalty.

For fallureto conform to the Design Standards and Regulations, the City Engineer may:

€) Suspend or revokethe permit;

(b) | ssue a stop order;

(© Order removal and replacement of faulty work;

(d) Require an extended warranty period; and/or

(e Negotiate a cash settlement to be goplied toward future maintenance costs.

6-9-219. Appeal of Suspension, Revocation, or Stop Order.

Any denial, suspension, revocation or stop order by the City Engineer may be appealed by
the Permittee to the City Council by filing a written notice of appeal within ten days o the action
of the City Engineer. The City Coundl shall hear such gopeal, if writtenrequest therefor be timely
filed, as soon as practicable, and render his/her decision within a reasonable time following filing
of notice of appedl.

6-9-220. Tampering with Traffic Barricades.

It shall be unlawful for any Personto maliciously or wantonly or without authorization and
legal cause, extinguish, remove or diminish any light illuminating any barricade or excavation, or
to tear down, remove or in any manner alter any rail, fence, marker or barricade protecting any
excavation or other construction site.

6-9-221. Conflict with Governing Provisions.
Should there be aconflict between the provisions of this Chapter and the provisions of any

other ordinance, agreement, franchise, or other document governing the excavation of aPublic Way,
the more restri cti ve provis ons of the af oresaid documents shall apply.
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6-9-222. Violation - Penalty.

Unless otherwise specified in this Chapter, aviolation of any provision of this Chapter, or
failure to comply with an order of suspension, revocation or stop work, shall be a class B
misdemeanor. Each day theviolation existsshall beaseparate offense. No criminal conviction shall
excuse the Person from otherwise complying with the provisions of this Chapter.

Chapter 10: Existing Utilities

6-10-101. Interference. Permit and Procedure.
6-10-102. Protection of Work.
6-10-103. Damage and Liability.

6-10-101. I nterference. Permit and Procedure.

Itisunlawful for any person to interfere withany existingutility without awritten permit of
the City Engineer and the owner of the utility. If it becomes necessary to rel ocate an exiting utility,
this may be done to accommodate a person if the cost of such work be bome by said person. The
cost of moving privatdy owned utilities shall be similarly borne by the said person unless he makes
other arrangements with the per son owning the util ity.

6-10-102. Protection of Work.

Any person granted a permit hereunder shall support and protect by timbers or otherwise all
pipes, condulits, poles, wires or other apparatus which may bein anyway affected by the excavation
work, and do everything necessary to support, sustain and protect them under, over, along or across
said work.

6-10-103. Damage and Liability.

In case any of said pipes, conduits, poles, wires or apparatus should be damaged, and for this
purpose pipe coating or other encasement or devises are to be considered as part of a substructure,
said person shall promptly notify the owner thereof. All damaged facilities shall be repaired by the
agency or person owningthem and the expense of such repairsshall be charged to the person granted
apermit. Itistheintent of this Chapter that the person granted a permit shall assumeall liability for
damage to substructure, and any resulting damage or injury to anyone because of such substructure
damage and such assumption of liability is a contractual obligation of the pemittee. The only
exception will be such instances where damage is exclusively due to the negligence of the owning
utility. The City shall not be made a party to an action because of this Chapter. The person granted
apermit hereunder shall inform himself asto the existence and location of al underground utilities
and protect the same against damage.

Chapter 11: Resa ved.
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Chapter 12: Parksand Recreation

6-12-101. Appointment of Director.

6-12-102. Permit from Director.

6-12-103. Interferencewith Director Prohibited.

6-12-104. Actions Damaging Roots Prohibited.

6-12-105. Permission Required for Attachmentsto Trees.

6-12-106. Protecting Trees During Building Construction.

6-12-107. Building Condruction or Removal Necessitating
Trimming and Pruning Application for Permit.

6-12-108. Protection of Trees During Movement of Buildings.

6-12-109. Acts Prohibited within PublicParks.

6-12-110. Tennis Shoes.

6-12-111. Offensive Conduct Unlawful.

6-12-112. Unlawful to Injureor Destroy Property.

6-12-113. Park Hours.

6-12-101. Appointment of Director.

The City Manager may appaint or designateaqualified person to be Director of all parksand
city-owned recreation facilities. The Director shall be responsible for the planting, trimming,
pruning and caring for all trees, shrubs or plantsin and upon any street, park, boulevard, or public
place of the city. He may designate the kind of trees, shrubs, or plantsto be planted upon any street,
park, boulevard, or public placeof said city, provided, however, that the ownersof propertyfronting
on any street, alley or public placemay petition the governing body that such trees, shrubs or plants
shall be a certain kind of variety and such petition shall be merely advisory to the action of said
governing body.

6-12-102. Per mit from Director.

It is unlawful to cut, trim, prune, plant, remove, injure or interfere with any tree, shrub or
plant upon any street, park, boulevard, or public place of the city without a permit therefor from the
Director. The Director is hereby authorized to grant such permission at his discretion but no such
permit shall be valid for alonger period than thirty days after its date of issuance.

6-12-103. I nterference with Director Prohibited.

It is unlawful to interfere with the Director or persons acting under his authority while
engaged in planting, mulching, pruning, trimming, spraying, treating or removing any tree, shrub or
plant in any park, street, boulevard, or public place of the city, or in the removing of any stone,
cement or other substance from about the trunk of any tree, shrub or plant in any such street, park,
boulevard, or public place.
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6-12-104. Actions Damaging Roots Prohibited.

Itisunlawful to cause, authorize or procureany brinewater, oil, liquid dye or other substance
deleterioustotreelife, tolie, leak, pour, flow or drip upon or into the soil about the base of any tree,
shrub or plant in any street, park, boulevard, or public place of the city or into any sidewalk, road,
or pavement within said city at a point from which such substance may belying upon or by flowing,
dripping or seeping into such soil injure such tree, shrub or plant. No person without the approval
of the Director shall place or maintain any stone, cement or other substance so that it shall impede
the free access of water or air to the roots of any treg shrub or plant in any street, park, boulevard,
or public place of thecity.

6-12-105. Per mission Required for Attachmentsto Trees.

It isunlawful, without the permission of the Director, to attach or keep attached to any tree,
shrub or plant in any street, park, boulevard, or other public place in the city or to the guard or stake
intended for the protection thereof, any wire, rope, sign or any other device whatsoever.

6-12-106. Protecting Trees During Building Congruction.

During the erection, repair, ateration or removal of any building, house or structure in the
city, no person in charge of such work shall leave any tree, shrub or plant in any street, park,
boulevard, or public place of the city in the vicinity of such buildingor structure without such good
and sufficient guards or protectors as shall prevent injury to said treg shrub or plant arising out of
or by reason of said erection, alteration or removal.

6-12-107. Building Construction o Removal Necessitating
Trimming and pruning Application for Permit.

When the erection, repair, alternation or removal of any building, house or structure
necessitatesthe trimming, pruning or removal of any tree, shrub or plant on any street, park, or other
public place of the city, except any trimming, pruning or removal required by the construction of a
residential driveway, it shall be within thediscretion of the Director to refuse permission to do such
work. Applications for apermit to trim, prune, or remove any tree or plant on any of the above
mentioned placesfor the above mentioned reasons shall befil ed with the Director a least three days
prior to the time of doing such work. The Director may gipulate the conditions upon which any
trimming, pruning or removal may be done and may require the applicant to enter into an agreement
whereby said applicant shall agree to pay all costsincurred for any inspection, labor, equipment or
service deemed necessary by the Director.

6-12-108. Protection of Trees During M ovement of Buildings.

It isunlawful to move any building, house or portion thereof, along apublic street or place,
without first notifying the Director at |east three days in advance of such moving. Said notice shall
designate the route to be followed and all other details pertinent to such work. The Director shall
have the authority to change such route and designae one which in his gpinion will cause less
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damage to trees, shrubsor plantsowned by the city along and adjacent to the said route. If necessary
to protect such trees, shrubsor plants, the Director may require that said house, building or portions
thereof be cut into segments small enough to fit the available width between such trees, shrubs or
plants along the designated route. As a condition to approving any route for the moving of any
building, house or portion thereof, the Director may require the person doingsuch work to enterinto
an agreement to pay all costs incurred for any labor, equipment or material used to protect or
preserve such trees, shrubs or plants either before or after such moving.

6-12-109. Acts Prohibited within Public Parks.

Unless prior written permission is given by the City, it isunlawful for any person within a
public park to:

(@) Sleep, Camp or erect any tent or shelter.

(b) Build or ignite any fire, except in afireplace or such other designated place.
(c) Leave or deposit rubbish or refuse anywhere except in containers for that purpose.
(d) Pick, cut, damage or destroy any flower, vine, shrub or plant life of any kind.
(e) Havein his passession any firearm.

(f) Pollute any creek or stream of water.

(g) Havein his possession or consume beer or a coholic beverages.

(h) Conduct any business or distribute any handbill or circula.

(i) Drive amotor vehiclein any place other thana street or public parking lot.

() Place hot or warm coals in a garbage can.

(k) Alter or tamper with park equipment, or move tables or garbage cans.

(1) Golf, drive a motor vehicle of any description, or engage in any other activity which
unreasonabl e disturbs othersin their use of the park.

(m) Allow intentionally or negligently any dog upon park grounds This does not apply to
seeing-eye dogs and policedogs used by law enforcement agencies.

(n) Rideon, or otherwise usein any way, skateboards, roller skates, roller blades or similar

wheeled or propelled devices. This prohibition applies to the entire area of every public park,
including any and all sidewalks that surround them.
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(o) put on a performance of a play, music or other type of public presentation.
(p) use any system of artificial lighting.
(q) operate any public address system or play any amplified music or instrumerts.

6-12-110. Tennis Shoes.

It isunlawful for any person, while on, or playing tennis upon any public tennis court in the
city to wear shoes other than with soles and heelsof soft rubber or other similar material.

6-12-111. Offensive Conduct Unlawful.
It is unlawful in any public park or property to indulge in boisterous or offensive conduct

or use any vulgar or profane language or not obey or comply with the posted regulations regarding
the use of said park or property.

6-12-112. Unlawful to Injure or Destroy Property.
It isunlawful to injure or destroy any equipment or grounds of any public park or property.

6-12-113. Park Hours.

All City parks including parking lots and roadways within those parks, are closed to the
public between the hours of 11:00 p.m. and 5:00 am. the following morning, unless otherwise
permitted in writing by the Director. It isunlawful to be within apark during such hours.

Chapter 13: Municipal | mprovement District Act

6-13-101. Adoption.

The Utah Municipal Improvement District Act, which is set forth at Section 10-16-1 et seq,
Utah Code, is hereby adopted.

Chapter 14: Impact Fees

6-14-101. Citywide Impact Fee Area.
6-14-102. Impact Fee Schedule.

6-14-103. Adjustment of Impact Fees.
6-14-104. Administrative Appeals Procedure.

6-14-101. Citywide Impact Fee Area.

Theentire City of Bountiful ishereby established as a serviceareawithinwhich impact fees
shall be calculated and imposed.
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6-14-102. Impact Fee Schedule.

Based upon the Capital Facilities Plan and the Impact Fee Analysis approved and adopted
by the City Council, which isincorporated herein by this refeence, the following impact fees are
imposed for each type of system improvement stated:

(@) Storm Detention Fee: $ 2,100.00 per acre.
(b) Water Development Fee:

The total water connection impact fee shall be the sum of a wate supply
impact fee and awater storage impact fee.

(1) Thewater supply impact feeshall be based ona 1" equivalent residential
connection fee of $1,300.00, and modified for other sized meters by the multipliers
set forth in paragraph (3).

(2) The storage impact fee shall be based on a 1" equivalent residential
connection fee of $538.00, and modified for other sized meters by the multipliers set
forth in paragraph (3), except as shown on the attached map for areas with existing
agreementsfor prepayment of storagefees. Inthoseareaof exception, themultipliers
for areas with pressure irrigation shall be used.

(3) Equivalent Residential Connection Multipliers:

Water Meter Areaswith Areas without
Size Pressure Irrigation Pressure Irrigation
5/8 x 3/4" 4 8

3/4" .6 1.2

1" 1 2

11/2" 2 3

2" 4 5

3" 9.6 11

4" 16.8 18

6" 36.8 38

(c) Sanitary Sewer Fee: $100.00 per equivalent residential connection.
(d) Park Development Fee: None imposed at thistime.
(e) Public Safety Impact Fee: Noneimposed at thistime.

(f) Street Impact Fee: None imposed at this time.
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6-14-103. Adjustment of Impact Fees.

With the approval of the City Engineer, the standard impact fees adopted in this ordinance
may be adjusted -

(a) to respond to unusual circumstances in specific areas, and to ensurethat the impact fees
are fairly imposed; or

(b) by re-cal culating the amount of theimpact feeto beimposed on aparticular development
based upon studies and data submitted by the developer, if found appropriate by the City Engineer.

6-14-104. Administrative Appeals Procedure.
Any party with standing to challenge an impact fee under State law has the right to appeal

theimpositi on of any impact feeto the City Council by filing awritten notice with the City Recorder
within 30 days of paying the feeto be challenged.
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Title7
Subdivisions

Chapter 1. Geneal Provisions.

Chapter 2: Subdivision Approval Procedure.
Chapter 3: Subdivision Improvement Requirements.
Chapter 4: Bonding Requirements.

Chapter 5: Amending or Vacating Subdivisons.

Chapter 1: Geneal Provisions

7-1-101. General Provisions.
7-1-102. Applicability of this Title.
7-1-103. Definitions.

7-1-101. General Provisions.

() Theunderlying purposeand intent of this Subdivision Ordinanceisto promotethehealth,
sof ety, convenience, good order, aesthetics and general welfare of the present and future inhabitants
of the City. Any proposed subdivisionand its ultimate use shall bein the best interest of the public
and shall bein harmony with good neighborhood devel opment of the area concerned and of the City
asawhole.

(b) In cases where unusual topographical or other exceptional condtions exist, variations
from his Subdivision Ordinance may be made by the City Council, after recommendation from the
City Planning Commission.

(c) The Master Street Plan approved by the Bountiful City Coundl in February 1993 is
hereby adopted by reference as a part of this ordinance. No subdivision that conflicts with the
Master Street Plan shall be approved by the City unlesstheMaster Street Planis amended in such
amanner that the proposed subdivision and the Plan are in harmony.

(d) Itisunlawful to:

(2) record intheoffice of theDavisCounty Recorder asubdivision plat which
includes land wholly or partidly located within the city limitsof Bountiful priorto
its having obtained final approval fromthe City Council and being fully executed as
required herein;

(2) sell lots contained within asubdivision prior to thetimeitisrecorded in
the office of the Davis County Recorder; or

(3) represent to another that a subdivision is either recorded with the Davis
County Recorder or approved by the Bountiful City Council when it is not recorded
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or approved; or
(4) violate any of the provisions of this Subdivision Ordinance.

7-1-102. Applicability of thisTitle.

(@ Unless exempted from subdivision requirements by State law, this Subdivision
Ordinance applies to any property thet is divided or proposed to be dividedinto two or more lots
which are located wholly or partially within the city limits of Bountiful, Utah.

(b) No person shall subdivide property except in compliance with this chapter, Bountiful
City zoning ordinances, and any other goplicable law.

7-1-103. Definitions.

(8 The definitions of terms set forth in the Utah Municipa Land Use Development and
Management Act (810-9-101, et seq, of the Utah Code) are hereby adopted.

(b) "Subdivider" means the party owning the land that is to be subdivided, or his agent,
whether it be an individual, corporation of any form, partnership, or other form of operation.

(c) "Property” means the land that isto be subdivided.

(d) "Master Street Plan" meansthe map and documentation which has been approved by the
Bountiful Planning Commission and the Bountiful City Council asaplanfor the development of the
mg or and collector street system of the City.

(e) "Magjor street" means an existing or proposed street which serves or isintended to serve
asamajor traffic way, and is so designated on the Master Street Plan.

(f) "Collector street" means an existing or proposed street which isat |east 60 feet wide and
whichisof considerable continuity, and which serves or isintended to serve asthe principal traffic
way between large separated areasor districts, and which isthe means of accessto the major street
system.

(g) "Minor street" means an existing or proposed street which is 54 feet wide or more, and
which is supplementary to a collector street, of limited continuity, and which serves or isintended
to serve the local needs of a neighborhood.

(h) "Utilities" meansgas, culinary water, irrigationwater, sewer, stormdrain, el ectric power
and telephone lines, with all poles, wires, pipes, boxes, guy wires and bracing associated therewith.

(i) "Public Utility Easement” means a right of way at least seven fed wide, located in

accordancewith directions and specifications established by the Planning Commission and the City
Engineer, for use by public utility companies for the distribution of utility services.
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Chapter 2:  Subdivision Approval Procedure

7-2-101. Approval within the Foothill Overlay Zone.
7-2-102. Submission of a Preliminary Plat.

7-2-103. Subdivision Plan Approval Procedure.
7-2-104. Submission of Final Subdivision Plat.

7-2-101. Approval within the Foothill Overlay Zone.

Subdivisions which are proposed within the Foothill Overlay Zone of the City must comply
with the conceptual goproval requirementsof 14-13-107 of the Bountiful Zoning Ordinance. Such
subdivisions must also comply with other requirements stated therein for preliminary and final
approval, in addition to the requirements set forth in this Subdivision Ordinance.

7-2-102. Submission of a Preliminary Plan.

(@) Thesubdivider of aproposed subdivision shall submit to the Bountiful City Engineer a
preliminary subdivision plan containing the following information:

(1) The name and address of the subdivider and the engineer or surveyor
preparing theplat.

(2) The proposed name of the subdivision.

(3) Thelegal description of the proposed subdivision.

(49) A scaded drawing (not smaller than 100 feet to one inch) of the
subdivision, illustrating the boundaries, lot lines, streets, easements, all areas to be
dedicated to the public, and other important features to be contained within the
subdivision, with sufficient information to locate accuraely the property shownin
the plan.

(5) The location, width, and other dimensions of all existing or platted
streets, and other important features actually existing within the subdivision, suchas
water courses, buildings, power lines, storm drains, water and sewer lines,
exceptional topography and any other notable features.

(6) Existing sanitary sewers, storm drains, water supply mains and culverts
within the subdivision, if any, shall be shown on the plat.

(7) A north point and date.
(8) The plat shall show existing and proposed contours &:

2-foot intervals for average slopes less than 10% grade, and
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5-foot intervals for averages slopes over 10% grade.

(b) The subdivision plan shall be furnished to the City Engineer by the subdivider in such
anumber of copies as the City Engineer shall reasonably require.

(c) If the subdivision being submitted is only one phase of alarger development, then the
entire intended subdivision shall be submitted to the City Engineer. It shall illustrate the total
subdivision intended, including the street system envisioned for the entire area.

7-2-103. Subdivision Plan Approval Procedure

(@) The approva process for subdivisions shall consist of review by the City Engineer,
preliminary review by the Planning Commission and preliminary approval by the City Coundl, and
final review by the Planning Commisson and final approval by the City Council.

(b) Upon receipt of a preliminary subdivision plan, the City Engineer shdl review it for
compliancewith thisordinance. When all requirementshave been met, the City Engineer shall place
the proposed subdivision for consideration of preliminary approval by the Planning Commission.
The City Engineer shall make a recommendation to the Planning Commission for preliminary
approval, for goproval with stated conditions, or for disapproval for sated reasons.

(c) The City Engineer shall distribute copies of the preliminary plan of the proposed
subdivision to the Planning, Fre, Power and Water Departments of the City for their review and
recommendations.

(d) The Planning Commission shall review the subdivision and make arecommendation to
the City Council for preliminary approval, approvd with stated conditions, or for disapproval for
stated reasons.

(e) TheCity Council shall review thesubdivisionfor preliminary approval and shall approve
it, approve it with gated conditions, or disapprove it with stated reasons.

7-2-104. Submission of Final Subdivision Plat

(a) After receiving preliminary approval, the subdivider shall prepare and submitto the City
Engineer a final subdivision plat, and in such a number of copies as the City Engineer shall
reasonably require.

(b) A final subdivision plat shall meet the following requirements:

(1) It shall consist of a sheet of approved tracing linen or mylar, to the
outside or trim linedimension of 19 by 30 inches.

(2) Theborder line of the plan shall bedrawn in heavy lines, leaving a space
of at least one-half inch margin on al four sides.
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(3) The top of the drawing must face either north or west, whichever best
accommodat es the drawi ng.

(4) All lines, dimensions and markings shall be made on the tracing linen
with approved waterproof black India drawing ink.

(5) Theplat shall be madeto a scale large enough to clealy show all detail,
and in any case not smaller than one feet to the inch.

(6) Workmanship on the drawings shall be neat, clean-cut and readable.

(7) Theplat shall containall of theinformation and signature blocksrequired
in this ordinance.

(c) A final subdivision plat shall contain the following information:
(1) The proposed name of the subdivision.
(2) Thelegal description of the proposed subdivision.

(3) A scaled drawing (not smaller than 100 feet to one inch) of the
subdivision, illustrating the boundaries, lot lines, streets, easements, all areasto be
dedicated to the public, and other important features to be contained within the
subdivision, with sufficient information to locate accurately the property shown in
the plat.

(4) A north point and date.

(5) Signature blocks for every owner of an interest in the property, utilities
supervisors, the City Planning Director (who shdl sign for the Planning
Commission), the City Engineer, the City Attomey, and the Mayor and City
Recorder. All signaturesby ownersor other holders of interest in the property shall
be notarized, in the following or similar language: "This instrument was
acknowledged before me this (date) by (person acknowledging, title or
representative, capacity, if any)."

(6) Anowner's dedication to the public of all public ways and rights gven
inthesubdivision, inthefollowing or similar language: "We, the undersigned owners
of the above-described land, having caused the sameto the subdivided into lots and
streetsto beknown as subdivision, do hereby dedicatefor the perpetual
use of the public al parcelsof land shown on thisplat asintended for public use, and
do warrant to the City that the same are free of al encumbrancesthat could interfere
with their use as herein dedicated.”

(7) A consent to dedication signed by all other holders of an interest in the
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property, including trust deed holders, in thefollowing or similar language: "We, the
undersigned holders of a trust deed on the abovedescribed land, which is dated

and recorded at Book on Page of the records of Davis
County, do hereby consent to the creation of this subdivision, and do hereby consent
to the Owner's Dedication stated onthis plat, and do hereby joinin the dedication to
the perpetual use of the public all parcels shown as intended for public use.”

(8) A Certificate of Survey from aregistered land surveyor.

(99 A statement by the subdivider certifying that dl lots within the
subdivision are buildable under the Bountiful City Code, including the prohibition
of construction on slopes greater than 30%.

(10) A six inch by threeinch spacein the lower right corner of the drawing
for recording information.

(d) Inorderto obtain final approval, the subdivider must:
(1) submit asubdivision plat as described herein;
(2) comply with any stated conditions attached to the preliminary approvd;

(3) submit to the City areliable title report reflecting the exact description
of the subdivision, and stating all matters of record dfecting title to that land;

(4) submit finished engineering construction drawing for all site
improvementsincluding, but not limited to, streets, sewer, water, irrigation, storm
drainage, erosion and landscaping.

(5) pay al required fees as shall be required by resolution of the City Council.

(e) After receiving from thesubdivider theinformation necessary forfinal approval, the City
Engineer shall review itfor compliancewith thisordinance When all requirements have been me,
the City Engineer shall place the proposed subdivision for consideration of final approval by the
Planning Commission. The City Engineer shall make a recommendation to the Planning
Commission for final approval, for approval with stated conditions, or for disapproval for stated
reasons.

(f) The Planning Commission shall review the subdivision and make arecommendation to
the City Council for final approval, approval with stated conditions, or for disapproval for stated
reasons. These are recommendations only to the City Council, which may adopt, reject or modify
any recommendation from the Planning Commission.

(g) The City Council shall review the subdivision for final approval and shall approve,
approve with stated conditions, or disapprove with stated reasons.
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(h) No conditionally approved subdivision shall be recorded at the office of the Davis
County Recorder until all the conditions upon which approval was granted, which are intended to
be accomplished prior to recording, have been fulfilled.

(i) Unlessasubdivisionshall receive final approval from the City Council within one year
after obtaining preliminary approval, the preliminary approval shall expire. The subdivision must
thereafter be re-submitted as if it had never previously been considered.

(1) A subdivision which has been granted final approval by the City Council must be
recorded at the office of the Davis County Recorder within one year of the dateof approval. If itis
not so recorded, the goproval shall expire. The subdivision must thereafter be re-submitted asif it
had never previously been considered.

Chapter 3: Subdivision | mprovement Reguirements

7-3-101. Relation to Adjoining Street System.
7-3-102. Street Width.

7-3-103. Alleys.

7-3-104. Cul-de-sacs.

7-3-105. Maximum Grade of Stresets.
7-3-106. Length and Width of Blocks.
7-3-107. Lots.

7-3-108. I mprovements.

7-3-201. Purposeof Special Provisions.
7-3-202. Natural Hazards.

7-3-203. Natural Vegetation.

7-3-204. Utilities.

7-3-101. Redation to Adjoining Street System.

(@ All subdivisions must be in compliance with the Master Street Plan.

(b) Thearrangement of streetsin new subdivisionsshall make provide for the continuation
of the existing streets in adjoining areas (or their proper protection where adjoining land is not
subdivided) at the same or greater width unlessvariations aredeemed necessary by the City Council .
If deemed necessary by the City Council, streets may be required to extend to the boundary of the
proposed subdivision where it abuts adjoining land which is undeveloped. Half streets along the
subdivision are not permitted.

(c) Minor streets shall approach the major or collector streets at an angle of not lessthan 80
degrees.
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7-3-102. Street Width.

(@) Magor and collector streets required under the Master Street Plan shdl conform to the
width designated in the Plan. Major and collector streets not required by the Master Street Plan but
proposed within the subdivision shall be of such width asthe City Council may require, but shall be
at least 60 feet wide.

(b) Minor streetsshall have a minimumwidth of 54 feet.

7-3-103. Alleys.

Alleys may berequired in the rear of business|ats, but are not permitted in residentid areas.

7-3-104. Cul-de-Sacs.

Cul-de-sacsmay beused only after receiving approval of the City Council, and must conform
to the following conditions:

(& Maximum Grade. The maximum downhill grade of the street leading into and
connecting with the cul-de-sac, measured from the far end of the street, shall be 4%. However, a
grade of greater than 4% may be approved by the City Council if it can be demonstrated that the
requested increase in grade will not be detrimental or injurious to the propety or improvements
adjacent thereto, the general well being of the neighborhood, or the delivery of public services such
asfire protection, utilities, snow removal, etc.

(b) Maximum Length. The maximum length of a cul-de-sac shall be 600 feet, measured
from the radius paint of the turnaround to the centerline of the intersecting street.

() Minimum Width of Street. The minimum width of the street commencing from the
intersecting street and leadinginto and connecting with the cul-de-sac is 54 feet.

(d) Radius of Turnaround. The radus of the turnaround shall be 54 fed.

(e) Surface Water Drainage. In the event that the surface water drainage drains into the
turnaround duetothe grade of the street, catch basinsand drainage easements may berequired. Such
easements shall be at least 7 feet in width.

7-3-105. Maximum Grade of Streets.

Themaximum grade of streetsshall be 12%, except that the City Council may grant approval
of agrade up to 15%. No street shall exceed a grade of 15%.

7-3-106. Length and Width of Blocks.

The maximum length of blocks shall be 1200 feet, and the width shall be sufficient to allow
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twotier lots. Variationsfrom thismay be specifically approved by the City Council for good cause.

7-3-107. Lots.

(@) Thearrangement, design and shapeof lotsshall be such that lotswill provide satisfactory
and desirable sites for homes, and be properly related to topography, and conform to the
requirementsset forth herein andinthe City's zoning laws. Lots shall not contain peculiarly shaped
elongations solely to provide necessary square footage which would be unusable for normal
purposes.

(b) All lots shown on the subdivision plat must conform to the minimum requirements of
the zoning ordinances of the City for the zone in which the subdivision is located.

(c) Eachlot shall abut on a street dedicated by the subdivision or an existing public street.
Interior lots having frontage on two streets are prohibited except where unusual conditions make
other design undesirable. Corner lots shall be 10 feet wider than the minimum width required for
interior lots.

(d) All remnants of lots below minimum size remaining after subdividing of alarger tract
must be added to adjacent lots, rather than alowed to remain an unusable parcel.

(e) All lots must be shown by the subdivider to be buildabl e under the City's zoning laws,
or designated on the plat as an "unbuildable lot."

7-3-108. |Improvements.

(@) The owner of any land to be subdivided shall be required to install or guarantee the
installation of the following improvements under the specification and inspection of the City
Engineer:

(1) Streets, street grading and surfacing to the borders of the subdivision.
(2) Curbsand guttersto the borders of the subdivision.

(3) Sanitary sewers, including laterals to theproperty line of each lot.

(4) Removal or relocation of any easements which may affect the use of
dreets by the City.

(5) Street drainage and drainage structures, storm drainage or otherwise,
where required.

(6) Water lines, including laterds to the property line of each lot.

(7) Firehydrants.
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(8) Sidewalks.
(9) Intersections.
(10) Street sigrs.
(11) Other regquirements asthe City Council may deem necessary.
(b) Water and sewer lines and laterds shall be installed prior to the surfacing of the street.
(c) Minimum standards of design for construction of improvementslisted in subsection (a)
shall be prepared by a licensed civil Engineer, upon the direction of the City Engineer to City
standards specifications.
(d) To guarantee the performance required of the subdivider, a plan and profile of the
intended improvements shall be prepared and certified by aregistered engineer. Thisisin addition

to the securities required el sewhere.

(6) Where natural drainage channds or creeks are located upon private property,
improvements thereon shall be made at the sole expense of the subdivider.

7-3-201. Purpose of Special Provisions.

Certain areas of Bountiful contain unusud and unique characteristics relating to grades,
elevations, topographical, vegetation, sal, climatic and aesthetic conditions which defy uniform
regulations when construction of buildings, utilities, streets and other improvements occur on such
sites. Therefore, in order to promote the peace, welfare and safety of the inhabitants of the City,
these specia provisions are adopted to apply to the approval and construction of subdivisionsin
theseareas. Therequirementsof Sections7-3-202 through 7-3-204 arein additionto, and notinlieu
of, other requirements.

7-3-202. Natural Hazards.

Construction of permanent structuresshall not be permitted in areas subject to hazards such
as floods, landdlides, etc.

7-3-203. Natural Vegetation.

Natural vegetation shall be removed only when absolutely necessary for the construction of
buildings, streets, and filled areas. Naturd vegetation shdl not be removed urtil the final plansfor
development are approved by the City Coundl.

7-3-204. Utilities.

All utilities shall be placed underground.
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Chapter 4: Bonding Requirements

7-4-101. Bonds Required.
7-4-102. Releaseof Bonds.

7-4-101. Bonds Required.

Before any subdivision plat will be recorded by the City, the subdivider shall comply with
one of the following requirements

(8) Completeall publicimprovementswithin the subdivision as required in this ordinance,
asshown on the approved eng neering drawings and inaccordance with the City's specifications, and
supply to the City proof of payment of | abor and materids, and deposit with the City acash bond or
letter of credit and a bond agreement in the amount of 10% of the construction cost of all such
improvements; or

(b) Deposit with the City acash bond and bond agreementin the amount of 100% of thetotal
cost of public improvements as required in this ordinance, as shown on the approved engineering
drawings and in accordance withthe City's specifications,

(c) Deliver to the City aletter of credit and guarantee from afinancial institution authorized
to do business in the State of Utah in the amount of 100% of the total cost of publicimprovements
asrequiredinthisordinance, asshown on the approved engineeringdrawingsandin accordancewith
the City's specifications; or

(d) Deliver tothe City acorporate surety bond from afrom an acceptable bonding company
authorized to do business in the State of Utah in the amount of 100% of the total cog of public
improvementsasrequired in this ordinance, asshown on the approved engineering drawingsand in
accordance with the City's specifications.

7-4-102. Release of Bonds.

(&) When acash bond, letter of credit or corporate surety bond, as described in Section 7-4-
102 (b), (c) and (d), has been deposited with the City as required in Section 7-4-101, up to 90% of
the cash bond or letter of credit may be partially released by the City when any individual item is
completed, subject to the limitation set forth in subsection (b) of this section.

(b) Before anyimprovementsare accepted by the City, and before the cash bond is reduced
pursuant to subsection (a), the subdivider must (in addition to full performance of other
requirements) present to the City alist, under oath, of al laborers and materialmen who supplied
labor materials in connection with the improvementsto be accepted by the City, and deliver to the
City aproof of said payment and arelease from each laborer or materialman, in aform approved by
the City.
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(c) Therequired publicimprovements may beinstalled by the subdivider prior to recording
of thefinal plat, however, this does not relieve the subdivider of the responsibility of calling for the
required inspections and for strict compliance with City requirements. The improvementswill not
be accepted by the City until they meet City standards and specifications, and all risks that the
improvements may not be accepted by the City shall be assumed by the subdivider.

(d) The 10% cash bond described in Section 7-4-101(a), and the 10% retention of cash
bonds, letters of credit and corporate surety bonds described in Section 7-4-102(a), shall be held by
the City to guarantee the prompt replacement and/or repair of defects discovered in the
improvements within a one year period following the complédion of all improvements. The cash
bond, letter of credit and guarantee or corporate surety bond shall not be finally and fully released
until all required improvements have been accepted by the City. Unless otherwise provided, all
improvements shall be completed within two years from the date of the approval of the plat by the
City Council. If thesubdivider failstocompleteimprovementswithintwo years, the City may apply
al or part of any cash bond or letter of credit and guarantee to complete all or part of the
improvements. The bond, whether cash or a letter of credit, shall be liable for the immediate
completion of all improvements.

Chapter 5: Amending or Vacating Subdivisons

7-5-101. Amending or Vacating Recorded Subdivisions.
7-5-102. NoticeRequirements.

7-5-101. Amending or Vacating Recorded Subdivisions, Planned United
Developments and Condominiums.

(@) No subdivision, planned unit development or condominium which has been recorded
with the Davis County Recorder according to law may be altered, amended or vacated, in whole or
in part, until the proposed alteration, amendment or vacation has been approved by the City Coundl
and executed by the appropriate City officids.

(b) Anyone proposingtoamend or vacatearecorded subdivision, planned unit devel opment
or condomi nium shall submit to the City Engineer the foll owing:

(1) A petition, which may be in letter form, stating that an amendment,
vacation, or other alteraion to an existing subdivision, planned unit development or
condominium is being requested. The petition shall include the following
information:

(i) the name and address of all ownersof record of the land
contained in the entire original plat;

(ii) the name and address of all owners of record of land

adjacent to any street that is proposed to be vacated, altered or
amended, whether in or out of the original subdivision;
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(iii) the signature of each of those ownerswho consentsto the
petition; and

(iv) any other information that may be required by State or
City law.

(2) A plat showingthe proposed amendment or vacation, which shall:
(i) betitled asan amended plat of the original subdivision;
(ii) describe and illustrate all proposed changes
(iii) show atieintothe unchanged portion of the orignal plat;
(iv) containall necessary signature blocks, including onefor
every owner of property who has any interest in the land being

amended or vacated; and

(v) such other information or items as shal reasonably be
required by the City.

(3) A reliabletitle report reflecting the exact description of the land being
amended or vacated, and stating all matters of record affecting title to that land.

(c) Prior to consideration by the City Council, the proposed alteration, amendment or
vacation shall be reviewed by the Bountiful Planning Commission for their recommendation of
approval, approval with stated conditions, or disapproval for reasons stated.

(d) The hearing concerning the proposed amendment or vacation shall be considered upon
the criteria set forth in the Utah Code and in City ordinances.

7-5-102. Notice Requirements.

Notice of the proposed amendment or vacation shall be given as provided by State law.
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Title8
Public Health

Chapter 1. Disposition of Garbage
Chapter 2: Animal Control Ordinance
Chapter 3: Pigeons

Chapter 4. Pest Control

Chapter 5: Reserved

Chapter 6: Refuse and Weed Control
Chapter 7: Noise Ordinance

Chapter 1: Disposition of Garbage

8-1-101. Spilling Garbage.

8-1-102. Dumping Garbage.

8-1-103. Bountiful City Landfill.

8-1-104. City Garbage Collection Program.

8-1-101. Spilling Garbage.

It is unlawful for any person transporting garbage, rubbish or other matter of any kind to
permit, allow or causeittofall and remain on any public street, public property, or upon the propety
of others.

8-1-102. Dumping Garbage.

Itisunlawful to dump, deposit, leave, or permit to be dumped, deposited or | eft, any garbage
rubbish, tree clippings, cut grassor any other waste material at any location other than the Bountiful
City Landfill without the consent of the landowner.

8-1-103. Bountiful City L andfill.

The City Council may by resolution establish one or more City landfillsto be usedfor public
or private dumping grounds. The Council may adopt rules and regulationswith respect to the same,
which may specify the location of the landfill and the kind or classes of material which may be
dumped there. Itisunlawful to dump, or to permit or cause to be dumped, any waste materia at any
place within the City which has not been approved by the City Council for such purpose.

8-1-104. City Garbage Collection Program.

(a) All residencesin the City, including single family housing, and multiple family housing
of lessthan eight units, shall have City garbage collection service available to them, and all shall be
charged for the City’ s garbage collection service.
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(b) Institutional, commercia and multiplefamily housing projectsof eight or moreunitsshall
have such commercial garbage collection service as they may arrange.

(c) Rates to be charged for City garbage collection service shall be set by resolution of the
City Council.

Chapter 2: Animal Control

8-2-101. Comprehensive Animal Control Ordinance.
8-2-102. Definitions.

8-2-103. Appointment of Animal Control Director.
8-2-104. Dutiesof Director.

8-2-105. Power and Authority of Anima Control Officials.
8-2-106. Right of Entry for Enfor cement.

8-2-107. Interfaring with Officers Prohibited.

8-2-108. Licensing and Registration of Dogs.

8-2-109. Exemptionsfor Licensing.

8-2-110. Tag and Collar Required.

8-2-111. Removal of Tag Unlawful.

8-2-112. Kennel License.

8-2-113. Number of Dogs per Residence.

8-2-114. Regulatory Permits

8-2-115. Display of Permit.

8-2-116. Renewal of Permit.

8-2-117. Exemptions.

8-2-118. Ingpections.

8-2-119. Suspension or Revocation of Permit.

8-2-120. Notice Served.

8-2-121. NuisanceAnimals.

8-2-122. Abatement of Public Nuisance Animals.

8-2-123. Control and Fencing.

8-2-124. Female Dogsin Heat.

8-2-125. Possession of a Potentially Dangerous Animad.
8-2-126. Possession of Dangerous or Wild Animal.
8-2-127. Animalsat L arge Prohibited.

8-2-128. Allowing Domestic Fowlsto Trespass Prohibited.
8-2-129. Staking Animals I mproperly on Unenclosed Premises.
8-2-130. Animal Waste.

8-2-131. Impoundment Authorized.

8-2-132. Impoundment/Recor dkeeping Requirements
8-2-133. Redemption Requirements.

8-2-134. Terms of Impoundment Destruction and Disposa of Animals.
8-2-135. Declaration and Disposal of Vicious Animals.
8-2-136. Animal RabiesVaccination Requirements.
8-2-137. Exception for Transient Animals.
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8-2-138. Vaccination Certification and Tags.

8-2-139. Impoundment of Animalswithout Valid Vaccination Tags.
8-2-140. Rabid Animal Reports.

8-2-141. Quarantineand Disposition of Biting or Rabid Animals.
8-2-142. Duty to Report Bites.

8-2-143. Crueltyto Animals.

8-2-144. Defenses

8-2-145. Injuriesand CommunicableDiseases.

8-2-146. Charged Violator Seizureof Animals.

8-2-147. Harboring of Animals Prohibited Duty to Notify.

8-2-148. Motorist Duty to Report upon Striking an Animal.
8-2-149. Places Prohibited to Animals.

8-2-150. Power and Authority of Animal Control Officer.

8-2-151. Investigation.

8-2-152. Penalties.

8-2-153. Applicability of Procedurefor all Peace Offices.

8-2-154. Barnsand Stables, Binsfor Manure - Distance from Dwdlings.

8-2-101. Comprehensive Animal Control Ordinance.

This Ordinance shall be known as the "Comprehensive Animal Control Ordinance of
Bountiful".

8-2-102. Definitions.

Q) ANIMAL. Any and all types of livestock, dogs and cats, and all other subhuman
creatures, both domestic and wild, male and female, singular and plural.

(2 ANIMAL SHELTER. Any facility owned or operaed by a governmental entity or
any animal welfare organization which is incorporated within the State of Utah for the purpose of
preventing cruelty to animals and used for the care and custody of seized, stray, homeless,
guarantined, abandoned, or unwanted dogs, cats, or other small domestic animals.

3 ANIMALS AT LARGE. An animal shall be congdered to be "at large” wheniit is
off the owners property and not under immediate control by means of a durable restraint device,
capableto keeping the animal restrained; or animal on the property of the owner and not securely
confined by aleash, building, fenced area, or appropriate transport device.

4 BITE. Any actual puncture, tear, or abrasion of the skin inflicted by the teeth of an
animal.

5) CAT. Any agefeline of the domesticated types.

(6) CATTERY. An establishment for boarding, breeding, buying, grooming, or selling
cats for profit.
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(7 DANGEROUS ANIMAL. Any animal that, according to the records of the Davis

County Animal Control department, or other City or County Police agency and or officer;

@ Hasinflicted injury on ahuman being with or without provocation on public
or private property, or

(b) haskilled adomestic animal with or without provocationwhileoff theowner's
property, or

(©) has previously been found to be "Potertially Dangerous’, the owner having
received notice of such, and it is witnhessed and documented that the animal aggressively bites,
attacks or endangers the safety of humans or domestic animals, or

(d) the anima isfoundto bein violation of any of the restrictions placed upon
the animal by the Department of Animal Control, pertaining to aPotentially Dangerousanimal, as
designated in this ordinance.

(8 DOG. Any canisfamiliarisover four months of age. Any canisfamiliarisunder the
age of four monthsisapuppy.

9 ESTRAY. Any livestock found running at large, whose owner cannot befound after
areasonable search.

(10) KENNEL. Landor buildingsused in the keeping of three or more dogs, four months
or older.

(11) LIVESTOCK. Any normally domesticated animal that isnot acat, or dog, such as;
cattle, sheep, goats, mules, burros, swine, horses, geese, ducks, turkeys, etc.

(120 PET. A domesticated animal kept for pleasure rather than utility, including but not
limited to, birds, cats, dogs, fish, hamsters, mice, and other animals associated with man's
environment.

(13) PET SHOP. Any establishment containing cages or exhibition pens, not part of the
kennel or cattery, wherein dogs, cats, birds, or other pes for sale are kept or displayed.

(14) POTENTIALLY DANGEROUS ANIMAL. Any anima that with or without
provocation chases or approaches a person upon the streets, sidewalks, or any public groundsin a
threatening or menacing fashion, or apparent attitude of attack, or any anima with a known
propensity, tendency or disposition to attack with or without provocaion. In addition apotentially
dangerousanimal isany animal that because of witnessed and documentedaction isbelieved capalle
of causing injury, or otherwise posing a threat to the safety of humans or domestic animals.

(15) QUARANTINE. Theisolation of an animal in a substantial enclosure so that the
animal is not subjec to contact with other animals or unauthorized persons.

(16) RESTRAINTDEVICE. Any chain, leash, cord, ropeor other devicecommonly used
to restrain an anmal.
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(17) RIDING SCHOOL OR STABLE. An establishment which offers boarding and/or
riding instruction for any horse, pony, donkey, mule, or burro or which offers such animalsfor hire.

(18) VICIOUS ANIMAL. Any anima which has

@ inflicted severe injury on a human being with or without provocation on
public or private property,

(b) haskilled adomestic animal with or without provocation whileoff theowner's
property, or

(©) has been previously found to be dangerous, the owner havingreceived notice
of such and the animal again bites, attacks, or endangers thesafety of humans or domestic animals,
or it iswitnessed and documented that the animal isin violation of restrictions placed upon it asa
potentially dangerous or dangerous animal pursuant to Sections 8-2-125 and 8-2-126 of this
ordinance.

(19) WILD ANIMAL. Any animal which isnot commonly domesticated or which is of
awild or predatory nature, or any anima which, because of its size, growth propendty, vicious
nature or other characteristics, would constitute an unreasonable danger to human life, health, or
property if not kept, maintained or confined in a safe and secure manner. Those animals, however
domesticated, shall include but are not limited to:

@ Alligators, crocodiles, caiman.

(b) Bears(ursidag). All bearsincluding grizzly bears, brown bears, and
black bears.

(© Cat family (felidae). All except the commonly accepted domesticated
cats; including cheetahs, cougars, leopards, lions, lynx, panthers, mountain lions,
tigers, and wildcats.

(d) Dog family (canidae). All, except domesticated dogs, and including
wolf, fox, coyote, and wild dingo. Any dog cross bred with a wild animal as
described aboveshall be considered to be awild animd.

(e Porcupine.

() Primate. (All subhuman primates)

(9) Raccoon. (All vaieties)

(h) Skunks.

(1) Venomous snakes ar lizards.

() Weasels. (All, weasels, martins, wolverines, ferrets, badgers, otters,
ermine, mink and mongoose, except that the possession of mink shall not be
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prohibited when raised commercialy for their pelts, in or upon aproperly constructed
legally operated ranch.

8-2-103. Appointment of Animal Control Director.

Bountiful has contracted to DavisCounty concerning theenforcement of thisComprehensive
Animal Control Ordinance. The Animal Control Director of Davis County shall havethedutiesand
responsibilities as hereinafter specified.

8-2-104. Duties of Director

The Animal Control Director of Davis County shall have the following duties and
responsibilities:

@ TheDirector shall seethat taxesand licensesimposed by thisordinance are collected
and properly distributed.

(b) TheDirector shall supervisethe collection of carcassesof all dead dogsand catsfrom
the streets of participating communities, and shall supervise the delivery of them
together with the carcasses of all animals put to death at the Animal Control Shelter,
as hereinafter provided, tothe North Davis Refuse Disposal siteor such other place
as designated by the Davis County Board of Commissioners.

(c) TheDirector shall keep anaccurate account of all moniescollected by the department
and fromwhom all fees are collected from the sale of licenses, and al other services
rendered by himself or hisemployees, and deliver thesaid fundstothe Davis County
Auditor as set forth inthe County Financi a Poalicy.

(d) The Director shall supervise the keeping of a register showing the breed, sex and
color of each animal impounded, the date and reason for such impounding and the
disposition of each impounded animal.

(e The Director shall supervise the Animal Shelter and keep the same in a sanitary and
orderly condition.

H The Director shall supervise the Animal Control Officers and other agents and
employees o the Animal Control Department.

8-2-105. Power s and Authority of Animal Control Officials.

@ The Animal Control Director or any person employed by the Department of Animal
Control asan Animal control shall be vested with the power and authority to enforce this ordinance.

(b) The Animal Control Director, assistants, and Animal Control Officers are hereby
authorized and empowered to apprehend and take with them and impound any animal found in
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violation of this ordinance, and all other duties prescribed in the enforcement of this ordinance.

8-2-106. Right of Entry for Enfor cement

In the enforcement of this ordinance, all Peace officers or Animal Control officials or
employees of the Davis County Health Department, are hereby authorized to enter onto the open
premises of any person or entity to take possession of any animal in violation of this ordinance.

8-2-107. I nterfering with Officers Prohibited

Itisunlawful for any person to knowingly and intentionally interfere with the director or any
Animal Control Officer in the lawful discharge of his duties as prescribed in this ordinance.

8-2-108. Licensing and Registration of Dogs

It is unlawful for any person to own, keep, harbor, or maintain a dog over the age of four
months, without registering and obtaining a license for such dogs from the Animal Control
Department or authorized vendor. All dogs brought into Davis County shall requireregistering and
licensing within thi rty days after they enter Davis County, or within thirty days after having reached
the age of four months. The annual fee for all dog licenses shall be from time to time set by
resol ution by the board of County Commissioners. For any dog not registered withinthirty daysafter
having been brought into Davis County, or within thirty days of being four months old, the owner
thereof will be required to pay an additional license "late fee" which shall be set from time to time
by resol ution of the board of County Commissioners. No dog shall belicensedas spayed or neutered
without proof that the surgery has been performed.

Dog licenses shall be renewed each year, with each license being valid from the date of
purchase for twelve consecutive months with the license expiration date one year from the date of
purchase. Licenses not renewed within thirty days of expiration shall be subjec to the applicable
late fee.

8-2-109. Exemptionsfor Licensing.

The provisions of Section 6 of this ordinance shall not apply to the following:

@ Licensed dogswhose ownersare non-residents, temporarily (upto thirty days) within
Davis County, provided however, tha licensed dogs whose owners reman within Davis County
longer than thirty days may transfer current license from another county to Davis County upon
payment of atransfer fee and proof of current rabies vaccination.

(b) Individual dogs within a property licensed kennel or other such establishment.
(© A person 60 years of age or older may, upon proof of age, obtain adog licensefor an

unsterilized dog or cat at areduced rate as set from time to time by the Commission. A person 60
years of age or older may obtain a dog license for a spay or neutered dog for a one-time fee as
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established by the County Commission.

(d) "Seeing-eye" dogs properly trained to assist blind persons if such dogs are actually
being used by the blind person to assist them in moving from place to place, or "Seeing eye" dogs
registered in arecognized traning program.

(e "Hearing" dogs properly trained to assist deaf person if such dogs are actually used
by deaf personsto aid them in responding to sounds.

() Dogs especially trained to assist officials of governmental agenciesin the
performance of their duties, and which are owned or maintained by such agencies

Notwithstanding theforegoing, nothing in this section shall beconstrued so asto exempt any
dog from having a current rabies vaccination every two years.

8-2-110. Tag and Collar Reguired.

Upon payment of the license fee, there shall be issued to the owner, ametallic tag for each
dogsolicensed. Every owner shdl berequiredto provide each dogwith acollar towhichthelicense
tag must be affixed, and shall see that the collar and tag are constantly worn. In the event adog tag
islost of destroyed, aduplicate will beissued by the Animal Control Department upon presentation
of areceipt showing the payment of the license fee for the current year, and payment of afeeto be
set from timeto time by the Board of County Commissioners. The license shall not be transferable
from one dog to another and no refund shall be made on any dog license for any reason whatsoever.

8-2-111. Removal of Tag Unlawful

It is unlawful to remove from aregistered dog its collar and/or its tag.

8-2-112. Kennel License.

Itisunlawful for any person to operate or maintain akennel without first obtaininga"Kennel
license" fromthe Animal Control Department, whichlicenseshall beinadditiontoall other required
zoning and health inspections and permits as required by City and State Law. Anima owners
making application for a Kennel License shall first seek approval from the city or county zoning
department, and an inspection approval from the Davis County Health Department. Upon
notification from the health department that the kennel facility has been inspected and approved,
Davis County Animal Control personnel will perform an additional and final inspection, and upon
approval, issue aKennel License. Kennel licenses shall also be valid for one year from the date of
purchase. No kennel license shall be issued to any location where it is prohibited by zoning
regulations.

8-2-113. Number of Dogs and/or Cats per Residence.

No person or persons at any one residence within the jurisdiction of this ordinance shall at
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any onetime own, harbor, license or maintain more than two dogs and/or cats, except as otherwise
provided in this chapter.

8-2-114. Regulatory Permits.

Itisunlawful for any person to operate aboarding kennel, cattery, pet shop, groomery, riding
stable, or any similar establishment, unless such person first obtains a regulatory permit from the
Animal Control Department, which permit shdl be in addition to al other required licenses. All
applicationsfor permitsto operate such establishments shall be submitted together with therequired
permit fee on a printed form provided by the Animd Control Department. Before the permit is
issued, approval shall be granted by the DavisCounty Health Department, and appropriate zoning
authority and the Animal Control Division. Establishmentsin existence prior to the ratification of
this ordinance shal| obtain such regulatory permit with ninety days of written notification of the
"Regulatory Inspector” that such a permit is necessary. Permits are not transferable to another
person, business, owner or location.

8-2-115. Display of Permit.

A valid permit shall be posted in a conspicuous placein each establishment. The permittee
shall notify the Animal Control Department with thirty days of any change of it's establishment, or
operation which may dafect the status of the permit. In the event of a change in ownership of the
establishment, the permittee shal notify the department of Animal Control i mmediatel .

8-2-116. Renewal of Permit.

Any permit issued pursuant to this section shall automatically expire one year immediately
following the date of issue. Within two months prior to the date of expiration of the permit, the
permittee shall apply for arenewal of the permit and pay the required fee. Any application made
after the expiration date, except in application for a new establishment opening subsequent to that
date shall be accompanied by alate application fee in addition to the regular permit fee.

8-2-117. Exemptions.

Research facilities where bonafide medical or related research isbeing conducted, humane
sheltersand other animal establishmentsoperated by state or local government or which arelicensed
by federal law are excluded from the licensing requirements of this ordinance.

8-2-118. | nspections.

All establishments required to obtain a permit under this ordinance shall be subject to
periodicinspections, and the inspector shall make areport of such inspection with acopy to befiled
with the Department of Animal Control.
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8-2-119. Suspension or Revocation of Per mit.

@ Grounds. A permit may be suspended or revoked or a permit application rejected on
any one or more of the following grounds:

(D) Falsification of factsin a permit application,

(2 violation of any of the provisions of this ordinance or any other regulation
governing the establishment, including noise, building and zoning
ordinances, or mantaining or selling illegal spedes.

3 Conviction of achage of cruelty to animals.

(b) Procedure. If aninspection of any facility operating withaRegulatory permit reveals
aviolation of thisordinance, theinspector shall notify the permit holder or operator of such violation
by means of an inspection report form, or other written notice. The notification shall:

Q) Set forth the specific violation found.

(2 Establish a specific and reasonable period of time for the correction of the
violation(s) found.

3 Statethat any falureto complywith any noticeissued inaccordancewiththe
provisions of this ordinance shall result in immediate suspension of the
permit.

4 State that an opportunity for an appeal from any notice of inspection finding
shall be provided if awritten request for hearing isfiled with the Division of
Animal Control within five days of the date of notice.

Upon request of a hearing, a minimum of five days notice shall be given to the permittee
advising him the date and time of such hearing and listing the cause or causes for such suspension
or revocation.

No new permit shall be issued to any person whose permit has been previously revoked
except upon application for anew permit, accompanied by the required application fee and unless
or until all requirements of this ordinance have been met.

Any permit granted under thisordinance may be suspended or revoked bythe Animal Control
Department for violations listed in this chapter.

8-2-120. Notice Served.

Noticeprovided for under thisordinance shall be deemedto have been properly served when
the original of the inspection report form or other notice has been delivered personally to the pemit
holder or personin charge. Or such notice has been sent by certified mail to the last known address
of the permit or license holder. A copy of such notice shall be filed with the records of the
Department of Animal Control.
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8-2-121. Nuisance Animals.

All persons having custody of animals shall exercise proper care and control of his/her
animal(s) in order to prevent them from becoming anuisance. Any owner or possessor of ananimal
who keeps such animd contrary to the provision of the ordinance shdl be guilty of a Class C
misdemeanor and subject to punishment under authority of this ordinance.

An animal shall be deemed to be a nuisance if the animal:

(@ Causes damage to the property of anyone other than it owner.

(b) Causes unreasonabl e odors.

(© Causes unsanitary conditions

(d) Barks, whines, howls, or makes other disturbing noises for an extended period of

time.
(e Chases vehicles.
()] Isan animal which hasbeenimpounded for bei ng at large, or it's owner or possessor

has been convicted for the dog being at large on three separate occasions within a
twelve month period.
(9) Isan animal previously declared potentially dangerous or dangerous and isfound in
violation of restrictions placed on that dog by the Department of Animal Control.
(h) Charges, attadks, bitesor injures aperson or another animal off the owner’ s property
with or without provocation.

8-2-122. Abatement of Public Nuisance Animals.

When it reasonably appearsto the Animal Control Director that any animal isanuisance as
defined in this chapter, and that such nuisance should be abated, the Director shdl first attempt to
obtain the written consent of the animal's owner to abatethe animal. Abatement shall be defined to
include either relocating or euthanizing theanimal. If theanimal owner's consent cannot be readily
obtained, the Animal Control Director may file a complaint with a court of competent jurisdiction
charging the maintenance of anuisance. The charge shall set forth the facts according to the best of
the Director's information and belief, indicating that the owner is maintaining a nuisance. and the
nuisance should be abated. Until such time as the owner may be summoned to appear before the
court, the animal(s) may betaken into impound by the department of Animal Control and held there
pending a decision by the court. If the complaint is denied, a hearing will be set purusant to the
normal procedure of the court. If the court finds that the complaint of maintaining a nuisance has
been proven, the Department will seek an order from the court setting out the method of abatement.
Abatement by relocation shall not be an option if the animal represents acontinuing threat of serious
harm, such as in the case of a vicious dog. If relocation is ordered, the court may set whatever
conditions are necessary to guarantee tha the said animal shall not constitute a nuisance in the
future.

In the event the court determines that the animal is a nuisance, the owner shall pay the cost

of dl impoundment fees, maintenance fees, or any other fee that may incur as a result of such
impoundment.
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8-2-123. Control and Fencing.

@ It isunlawful for any person owning or having the custody, possession or control of
any livestock to allow, either negligently or with specific intent, the livestock to run at large in or
about a public property or roadway, where such is not permitted by law, or to otherwise permit the
animal to be herded, pastured or to go upon the land of another without permission.

(b) All fencing of property where livestock are kept shall be of sufficient construction
to prevent the escape of or injury to the animal s beingconfined within thefencing. Thefencing shall
be maintained so that no part of such fence, absent extraordinary circumstances, may be broken,
damaged or in any way createthe possibility of injury to theconfined livestock or to allow the escape
thereof.

Failureto property confine any class of livestock shall constituteaviolation of this section.

8-2-124. Female Dogsin Heat.

Except for planned breeding, any owner or person having charge, care, custody or control of
any femaledog in heat shall, in addition to restraining such dog from running at large, cause such
dog to be constantly confined in abuilding or secure enclosure so asto prevent it from attracting by
scent or coming into contact with other dogs, or creating a nuisance.

8-2-125. Possession of a Patentially Danger ous Animal.

Any person who owns or maintains a potentially dangerous animal shall use all reasonable
meansat hisor her disposal to restrict apotentially dangerousanimal frominjuring any other person
or animal. The Depatment of Animal Control may, at the discretion of the Director or his
authorized agents, fromtimeto timeimpose specific restrictionsregarding the housing of potentially
dangerous animals.

8-2-126. Possession of Danga ous or Wild Animal.

It isunlawful to own, harbor or maintain aor wild dangerous animal, except that the animal
shelter, azoological park, veterinarian hospital, humane society, shelter, bonafidelaboratory, circus,
sideshow, amusement show, or afacility for education or scientific purposes. Insuch cases, animals
must be maintained by means of protective devices adequate to prevent such animalsfrom escaping
or injuring the public. Every facility controllingor maintaining such animals shall comply with all
state and federal regulations regarding quarantine and vaccination as directed for each species. All
suchwild animalsor reptiles shall be kept under confinement on the premises of the owner and shall
not be allowed to run at large, and shall be maintained on the premises or private property of the
owner in such a manner as to not endanger the life or limb of any persons lawfully entering such
premises.
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8-2-127. Animals at L argeProhibited.

It shall be unlawful for any animal to be allowed to run & large.

8-2-128. Allowing Domestic Fowlsto Trespass Prohibited.

It isunlawful for the owner of any domestic fowls such as turkeys ducks, geese chickens,
peacocks or any other variety of fowl to permit such fowls to trespass or go upon the premises of
another or to run at large on any public property or roadway. Fowls kept and maintained by
municipalities within the confines of public parks or aviaries are exempt, except that they shall not
be allowed on public roadways.

8-2-129. Staking Animals | mproperly on Unenclosed Premises.

It is unlawful for any person to chain, stake out or tether any animal on any unendosed
premises in such amanner that the animal may go beyond the property line unless such person has
permission of the owner of theaf fected property. No anima sareto bestaked d ong publicroadways
and sidewalks.

8-2-130. Animal Waste.

The person having custody of an animal shall be responsible for the immediate removal of
any excreta deposited by his animal on any public walk, recreation area, or private property other
than that belonging to the owner of the animal. It isunlawful to fail to do so.

8-2-131. | mpoundment Authorized.

The Animal Control Department shall place all animals which are taken into custody in a
designated anima impound facility.

The following animas may be taken into custody and impounded as deemed necessary:

@ Any animal being kept or maintained contrary to the provisions of this ordinance.

(b) Any anima running at large, with any reasonable means used to immobilize or
capture such animal.

(© Any animal whichisby thisordinance required to belicensed and isnot licensed; an
animal not wearing atag shall be presumed to be unlicensed for the purposes of this
section.

(d) Sick or injured animalswhose owner cannot beimmediately |ocated or whose owner
requestsimpoundment and agrees to pay areasonable fee for the services rendered.

(e Any abandoned, neglected animal, whose saf ety may be threatened should theanimal
not be readily placed into protecti ve custody.

H Animalswhich are not vaccinated for rabies in accordance with the requirements of
this ordinance.

(9) Any animal needing to be held for quarantine.
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(h)

Any potentially dangerous or dangerous animal not properly confined as requied by
sections and _ of this ordinance.

) Any animal in the custody of any person or persons who are arrested aor otherwise
detained by any police officer, in the event another responsible party cannot be
located by the owner.

8-2-132. I mpoundment/Recor dkeeping Requir anents.

Theimpounding facility shall keep arecord of each animal impounded, which includes the
following information;

@ Compl ete description of the animal including any tag numbers.

(b) The manner and date of impound.

(© The location of the pickup and identification number of the impounding officer.
(d) The manner and date of disposal.

(e The name and address of the redeemer or purchaser.

H The name and address of any person relinquishing the animal.

(9 All fees received.

(h) All expenses accruing during impoundment.

8-2-133. Redemption Requirements.

@ The owner of any impounded animal or his authorized representative may redeem

such animal before disposition, provided he pays

(b)

D The impound fees,

2 The daily board charge,

(©)) The veterinary costs incurred during the impound period,

4 Licensefeg, if applicable,

(5) A transportation feeif transportation of an impounded animal by specialized
equipmentisrequired. " Specialized equipment” isthat equi pment, other than
the usual patrol and operation vehicles of animal control, which is designed
for specific purposes such as, but not limited to, livestock trailersand carcass
trailers. Thisfee shall be determined by the Davis County Commission at a
level which approximates the cost of utilizing the specialized equipment in
the particular situation.

(6) Any other expenses incurred to impound an animal in accordancewith state
or local laws, including any reasonable restitution for property damage
created by the animal, or tha occurs as areault of the impoundment.

The Davis County Commission, at the recommendation of the Director of Animal

Control shall from time to time set impound fees and daily board charges for the impounding of
animals. Such fees shall take into account the type of animal impounded.
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8-2-134. Terms of Impoundment Destr uction and Disposal of Animals

@ Animals shall be impounded for a minimum of three calendar days before further
disposition unless the animal is wearing a license tag or other identificaion, in which caseit shall
be held a minimum of five calendar days. Reasonable effort shall be made to notify the owner of
any animal wearing alicense or other identification during that time. Notice shall be deemed given
when sent to the last known address of thelisted owner. Any animal voluntarily relinquishedto the
animal control facility by the owner thereof for destruction or other disposition need not be kept for
the minimum holding period before release or other disposition as herein provided.

(b) All animals, except those quarantined or confined by court order, or those subject to
Section 4-25-4, Utah Code Annotated, which are held longer than the minimum impound period, and
all animalsvoluntarily relinquished to the impound facility, may be destroyed or disposed of asthe
Director of Animal Control shall direct. Any healthy dog or cat may be sold in compliance with the
Davis County Animal Control Adoption Policy afte payment of all applicable fees. Other small
animals, not included as livestock may also be sold as determined by thedirector.

(c) Any licensed animal impounded and having or suspected of having serious physical
injury or contagiousdisease, requiring medical attention may, at thediscretion of the Animal Control
Director, be released to the care of a Veterinarian with or without the consent of the owne.

(d) When, in the judgment of the Director of Animal Contral, it is determined that an
animal should be destroyed for humane reasons or to protect the public from imminent danger to
persons or property, such animal may bedestroyed without regard to any time limitation otherwise
established in this ordinance, and without court order.

(e TheAnimal Control Director or any of hisagentsmay destroy an animal upon reguest
of the owner without transporting the animal to County facilities. An appropriate fee shall be
charged to the owner for the destruction and any subsequent disposal of the carcass done by the
department of Animal Control.

8-2-135. Declaration and Digposal of Vicious Animas.

If the Davis County Animal Control Director, hisassistants, or authorized agentsdetermine,
asaresult of witnessed incident, that an animal is potentially dangerous or dangerous, and find that
the animal isin violation of such restrictions as the department deems necessary for the safety of
persons and/or animals in the community, the department may declare the animal to be a vicious
animal. The depatment of Anima Control, i ncluding any officers or agents thereof, are hereby
authorized to immediately take possession of the vicious animal and place the animal in a proper
quarantine facility.

After placing the animal in the animal control facility, the Director shall first attempt to
obtain the written consent of the animal;s owner to destroy the animal in a humane manner. If the
animal owner's consent cannot be readily obtained, the Anima Control Director shal file a
complaint with the Circuit or District Court claiming that the animal is vicious and needs to be
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destroyed. If the court finds that the animal is vicious, then the Animal Control Department will
seek an order from the Court allowing the Department to destroy the animal in a humane manner.

Inthe event the Court determinesthat the animal isavicious animal, the owner shall pay the
cost of all impoundment fees, maintenance fees, or any ather fee that may be incurred as aresult of
such impoundment.

8-2-136. Animal Rabies Vaccination Requir ements.

All dogs, cats or other animals susceptible to rabiesfor which afederally approved vaccine
isavailable shall be vaccinated at six months of age by alicensed veterinarian or rebiesclinic. Every
dog shall berevaccinated every twenty four months and every cat revaccinated every twelve months
thereafter. Any unvaccinated dog or cat over six months of age adopted or brought into the
jurisdiction must likewise be vaccinated initially. Theredter valid protection must be maintai ned.

8-2-137. Exception for Transient Animals.

The provisions of this chapter with respect to vaccination shall not apply to any animal
owned by a person temporarily remaining within the jurisdictions for less than thirty days. Such
animals shall be kept under strict supervision of the owner. It isunlawful to bringany animal into
the jurisdiction which does not comply with the animal hedth laws and import regulations.

8-2-138. Vaccination Certification and Tags.

€) Itistheduty of each veterinarian, when vaccinatingany animal for rabies, to complete
acertificate of rabies vaccination, in duplicate, which includes the following information;

Owner's name and address

Description of the animal

Date of vaccination

Rabies vaccination tag number

Type of vaccine administered
Manufacturer's serial number of vaccine

Sk wbdE

(b) A copy of thecertificate shdl be distributed tothe owner of the animal, and original
retained by the issuing veterinarian. The veterinarian and the owner shall retain their copies of the
certificate for the interval between vaccinations specified in this chapter.

(© Additionally, a metal or durable plastic rabies vaccination tag, serially numbered,
shall be securely attached to the collar or harness of the animal. An animal not wearing such atag
shall be deemed tobe unvaccinated and may beimpounded and dedt with purusant tothisordinance.

8-2-139. I mpoundment of Animals without Valid Vacdnation Tags.

@ Any vaccinated animal impounded because of alack of arabies vaccination tag may
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be reclamed by it's owner by furnished proof of a rabies vaccination and payment of all
impoundment fees prior to release.

(b) Any unvaccinated animal may bereclaimed prior to disposal by payment of impound
fees and by obtaining a rabies vaccination within seventy-two hours of release.

(© Any animal not reclaimed within the prescribed period of time shall be disposed of
pursuant to provisions of Chapter 5.04.

8-2-140. Rabid Animal Reports.

Any person having knowledge of the whereabouts of an animal known to have been exposed
to, or suspected of having rabies, or of an animal or person bitten by such a suspect animal, shdl
notify the division of Animal Control, or the State or Health Departmert.

8-2-141. Quar antine and Disposition of Biting or Rabid Animals.

@ An animal that has rabies or shows signs of having rabies, and every animal bitten
by another animal affected with rabies, or that has been exposed to rabies shall be reported by the
owner as set forth above, and shall immediately be confined in a secure place by the owner. The
owner shall turn over the animal to the Animal Control agents upon demand.

(b) Theowner of any animal of species subject to rabieswhich hasbeen bitten by another
animal known to be capable of harboring therabiesvirus, shall surrender the animal to an authorized
officia upon demand. Any person authorized to enforce this ordinance may enter upon privae
property to seize the animal, if the owner refuses to surrender the animal.

(© Any animal of aspecies subject to rabiesthat bitesaperson or animal or issuspected
of having rabiesmay be seized and quarantined for observation for aperiod of not lessthanten days
by the Animal Control Department. The owner of the animal shall bear the cost of the confinement.
The animal shelter shall bethe normal place for such quarantine, but other arrangements, including
confinement by the owner may be made by theAnimal Control Department, if theanimal hascurrent
rabies vaccinations at the time the bite is inflicted, or if there are other special circumstances
justifying an exception. A personwho has custody of an animal under quarantineshall immediately
notify the department of Animal Control if the animal shows any signs of sickness or abnormal
behavior, or if the animal escapes confinement. It isunlawful for any person who has custody of a
guarantined animal to fail or refuse to allow a health or Anima Control Officer to make an
inspection or examination during the period of quarantine. If the animal dieswithin ten daysfrom
the date of the bite, the person having custody shall immediately notify the Animal Control
Department in order that the dgpartment may immediately remove and deliver the head to the State
Health Department. If at the end of the ten day period, an investigating officer of the Department
of Animal Care and Control examines the animal and finds no sign of rabies, the animal may be
released to the owner or, in the case of astray, it shall be disposed of as provided in chapter 5.04.

(d) Unvaccinated Bitten Animals.

-137-



Q) In the case of an unvaccinated animal speciessubject to rabies which
iIsknown to have been bitten by aknown rabid animal, such bitten or exposed animal
shall be immediately destroyed.

(2 If the owner isunwilling to destroy the bitten or exposed animal, the
animal shall beimmediately isolated and quarantined for six monthsunder veterinary
supervision, the cost of such confinement to be paid in advance by theowner. The
animal shall be destroyed if the owner does not comply herewith.

(e Vaccinated Bitten Animals.

Q) If the bitten or exposed animal is currently vaccinated, as prescribed
herein, theanimal shall berevaccinated within twenty-four hoursand quarantined for
aperiod of thirty days following the revaccination; or

2 If the animal is not revaccinated within 24 hours, the animal shall be
isolated and quarantined under veterinary supervision for 6 months.

(©)) The animal shall be destroyed if the owner does not comply with
subdivisions 1 or 2 of this subsection (d), regarding exposure by known rabid
animals.

()] Removal of Quarantined Animal.

It shall be unlawful for any person to remove any such animal from the place of
guarantine without written permission of the Directar of Animal Control.

8-2-142. Duty to Report Bites.

@ Any person having knowledge of any individual or animal having beenbitten by an
animal of a species subject to rabies shall report the incident immediately to the department of
Animal Control.

(b) The owner of an animal that bites a person and any person bitten by an animal shall
report the biteto the department of Animal Control within 24 hours of the bite, regardless of whether
or not the biting animal is of a species subject to rabies.

(©) A physician or other medical personnel who renders professional treatment to a
person bitten by an animal, the bite of which might cause rabies, shall report the fact that he has
rendered professional treatment to the Department of Animal Control within 24 hours of his first
professional attendance. He shall report the name, sex, and address of the person bitten aswell as
the type and location of the bite. If known, he shall gve the name and address of the owner of the
animal that inflicted the bite, and any other facts that may assist the Animal Control Department.

(d) Any person treating an animal bitten, injured, or mauled by another animal shall
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report the incident to the Department of Animal Control. The report shall contain the name and
address of the owner of the wounded, injured or bitten animal, the name and address of the owner
and description of the animal which caused the injury, and the location o the incident.

(e Any person not conforming with the requirementsof thischapter shall beinviolation
of this ordinance.

8-2-143. Cruelty to Animals.

A person commits cruelty to animals when he:
@ Causes one animal or fowl to fight with another.

(b) Intentionally or carelessly administersor applies any poisonous or toxic drug or any
material injuriousto tissues or organsto any animal or livestock, or procuresor permitsthe sameto
be done, whether the animals be his own property or that of another. This provision shall not be
interpreted so asto prohibit theuse of poisonous substances for the cortrol of verminin furtherance
of public health when applied in such a manner as to reasonably prohibit access to other animals.

(© By act or omission causes pain, suffering, terror ortorment, or if heinjures, mutilates,
or causes disease or death to any animal or fowl.

(d) Administersor appliesor procuresor permitsthe administration of application of any
trapping mechanism, other than a live capture trap or exposes such a trapping mechanism to
domestic animals or livestodk, with the intent to harm or take the animal whether the animd be his
own property or that of another. All set live capture traps shall be checked and emptied daily. All
traps must have owner identification permanently affixed to them.

(e Neglects or falsto supply such animal with necessary and adequate exercise, care,
rest, food, drink, air, light, space, shelter, protection from the elements, and/or medical care.

() Raises, trains, purchases, or sellsany animal or fowl for fighting or harbors fowl for
fighting purposes, which has the comb clipped or the spur altered or who is in possession of an
artificial spur.

(9) Is present as a spectator at any animal contest wherein one animal or fowl is caused
to fight with another, or rents any building, shed, room, yard, ground, or premises for the purpose
of holding such a contest between animals; or knowingly suffersor pemitsthe use of any building,
shed, room, yard, ground, or premises belonging to him or under his control for any of these
purposes.

(n)  Abandonsan animd.

0 Performs or causes to be performed any of thefollowing operdions:
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Q) Inhumanely removes any portion of the beak of any bird, domestic or
wild.

(2 Alters the gait or posture of any animal, by surgical, chemical,
mechanical, or any other means, including soring.

3 Crops or cutsthe ears, removes an animal's claws or sterilizes a dog
or cat and is not alicensed veterinarian.

4) Inhumanely docks the tail of an anima or removes an animals
dewclaws.

@) Sells, purchases, owns, or has custody of any animal or fowl! that have been dyed,
painted, or otherwise artificially colored.

(K) Sellsor offer for sde, raffle, prizes, apremium, or an advertising deviceany chicks
goslings, ducklings, or other fowl younger than eight weeks of agein quantitiesof lessthan six birds
to anindividual recipient.

) Offers chicks, ducklings, goslings, or other fowl for sale; raffles, offersasaprize, a
premium, or an advertising device, or displayschicks, ducklings goslings, or other fowl to thepublic
without providing and operating brooders or other heating devicesthat may be necessaryto maintain
the chicks, ducklings, goslings, or other fow! in good health, and without keeping adequate food and
water availableto the birds at all times.

(m)  Awards live animds, fish, or fowl asprizes or inducements.
(n) Carries or causes to be carried any animal in a manner harmful to that animal.
Suitable racks, cars, crates, or cages in which such animals may stand, move freely, or lie down

during transportation, or while awaiting slaughter, must be provided.

(0 Leaves any animal confined in a vehicle unattended in excessively hot or cold
weather.

(p) Continuously drives or works ahorse or other animal to apoint of observable strain,
and denies the animd rest periods. Working animal s shal be offered water periodically.

(@ Takesor killsany bird(s) or robs or destroys any nest, eggs, or young or any bird in
violation of the laws of the State of Utah.

) Inhumanely hobbles livestock ar other animals.
() Leavesany livestock speciesused fordraught, driving, or riding purposes, onthe street

without protection from the weather and without food and water for a period of time that would
endanger the health or safety of the animal.
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) Recklesslyridesor drivesany horse, or other livestock specieson any street, highway,
or avenue within thisjurisdiction.

(u) Inducesor encourages an animal to perform through the se of chemical, mechanical,
electrical or manual devicesin a manner which will cause, or islikely to cause physical injury or
unnecessary suffering.

8-2-144. Defenses.

@ It isadefenseto prosecution under this section that the conduct of the actor towards
the animal was by alicensed veterinarian using an accepted veterinary practice or directlyrelated to
a bona fide experimentation for scientific research; provided, that if the animal isto be destroyed,
the manner employed will not be unnecessarily cruel unless directly necessary tot he veterinary
purpose or scientific research involved.

(b) Any person may kill adog while it is atacking, chagng or worrying any domestic
animal having a commercia value, or any species of hoofed protected wildlife, while attacking
domestic fowls, or while such dog is being pursued thereafter.

(© Any dog making a vicious and unprovoked attack on any person,except when the
attack isin defense of the person, family or property of the dog's owner, may bekilled by any person
whileit is making such an attack.

8-2-145. I njuries and Communicable Diseases.

No person shall knowingly harbor or keep any animal with aseriousinjury, or afflicted with
mange, ringworm, distemper, parvo, kennel cough, or any othe contagious disease, unless such
animal is being given adequate treatment to control or eliminate disease.

8-2-146. Charge of Violator Seizure of Animals

It isthe duty of aperson filing charges under this chapter to seize or arrange to be seized an
animal found in the keeping or custody of a person being charged, and which are beingused or will
be used as evidencein the case resulting from such charge. The person making sad seizure shall
cause such animals to be delivered immediaely to the department of Animal Control, or in such
cases as may be necessary to aveterinarian for treatment. It shall be theduty of that department to
humanely hold such animalsuntil further court order regarding their disposal. Theperpetrator of any
such act shall be responsible for the costs of impound, board, and any medical expenses incurred
during the holding period of the animal.

8-2-147. Harboring of Animals Prohibited Duty to Notify.

It is unlawful for any person to harbor or keep within this jurisdiction any lost or strayed
animal. Whenever any animal shall be found which appearsto belost or strayed, itshall be the duty
of the finder to notify the Davis County Animd Shelter within 72 hours. The Animal Control
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Director may takethe Anima into protective custody.

8-2-148. Motorist Duty toReport upon Striking an Animal.

It isthe duty of the operator of any motor vehicle or self propelled vehicle uponthe streets
of thisjurisdiction to immediately notify, upon injuring, sriking, maiming or running down any
domestic animal, the animal's owner, the department of animd control, or the pdice department.
In addition, it shall be the duty of the operator of the motor vehicle to remain with the animal or to
obtain a responsible person to remain with the animd until professiond assistance arrives.
Emergency vehicles are exempted from the requirements of this section.

8-2-149. Places Prohibited to Animals.

€) It is unlawful for any person to take or permit any animals, excluding hearing or
seeing eye dogs, whether on aleash or in the arms of their owners, in any establishment or place of
businesswherefood or food productsare sold or distributed, including but not limited to resaurants,
grocery stores, meat markets, and fruit or vegetable stores.

(b) Dogs, whether on a leash or not on a leash, shal be completely prohibited from
school premisesor posted picnic, pond, and play areas. This, however, shall not apply to guidedogs
inthe company of ablind or hearing impaired person, or trained dogsin the present of their masters
for the purpose o public education programs or lav enforcement exercises.

8-2-150. Power and Authority of Animal Control Officer.

In the performance of his duties, theanimal control officer ishereby vested with the power
and authority of that officewithin the County Animal Control Department. Badgesof authority shall
be issued by the County Animal Control Director, officers having received and been sworn to the
oath of office by the Clerk of Davis County.

8-2-151. | nvestigation.

Animal Control Officers and/or Peace officers may enter upon privaely owned land to
investigatereportsof viciousanimals, cruelty cases, rabiesand other contagiousanimal disease, and
to investigate violations of and enforce the provisions of this ordinance.

8-2-152. Penalties.

Any person violating any provision of this ordinance shall be deemed guilty of a Class B
Misdemeanor and shall be punished withinthe confines of that class as prescribed by thelaws of the
state of Utah. If any violation be continued, each day's violation is a separate offense.

8-2-153. Applicability of Procedurefor all Peace Officers.

Theforegoing provisionsof thisordinance shall governall peace officersinissuing citations
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for violationsof thisordinance, but the procedure prescribed herein shall not otherwise beexclusive
of any other method prescribed by law for the arrest and prosecution of a person for offense of like
grade.

8-2-154. Barns and Stables, Bins for Manur e - Distancefrom Dwellings.

@ Every owner, lessee or occupant of a building or premises used for abarn, or stakde
shall provide the same with afly-tight bin for manure, pending its removal, of such dimensions as
to contain all accumulations of manure or barn cleanings, and no manure or barn cl eanings shall be
allowed to accumulate on the floors or adjacent grounds.

(b) No such binsshall bebuilt, kept of maintained nearer to any adjoininghousethan 100
feet, and then the contents thereof shall be removed from the said bin and said bin thoroughly
cleaned at lease once every seven days

(©) No manure or barn cleanings shall be stacked or piled or caused or permitted to be
stacked or piled for any fertilizing purposeson any truck, farm, or garden in theCity within 200 feet
of any placeused inwhole or in part for dwelling purposes, unless stored in aclosed bin covered to
prevent breeding and access of flies thereto.

(d) No owner, lessee or occupant shall kegp in any unsanitary condition or improperly
ventilated any barn or stable or premises adjacent thereto or in connection therewith.

(e No animals, excepting household pets, shall be kept or maintained closer than 200
feet from adwelling.

()] No barn, pen or corral shall be kept closer than 200 feet from any street.

(9) No chicken coop, house or pen, nor any structure used for the containment of fowl
including pigeons, excepting household pets, shall be kept at a distance of 100 feet or lessfrom the
door or window of any habitable dwelli ng.

Chapter 3: Pigeons

8-3-101. Definitions.

8-3-102. Maximum Allowed.

8-3-103. Pigeon L oft Permit

8-3-104. Pigeon Lofts- Minimum Distance from Adjacent Dwellings.
8-3-105. Pigeon Loft Maintenance

8-3-106. Revocation.

8-3-101. Definitions.

For the purpose of thischapter, unless otherwise defined, the following terms shall havethe
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meaning herein given:

"Pigeon”. Any bird belongingto the family columbidae except those members of thefamily
columbidae whose taking or keeping is subject to regulation by the federal government or the Utah
Division of Wildlife Resources.

"Pigeon Loft". Any structure, building or facility used to keep, house, raise, breed, care or
maintain pigeons and that meets the requirements of this section.

8-3-102. Maximum Allowed.

It is lawful to own, harbor, keep or maintain pigeons in the City of Bountiful, but onlyin
accordance with the provisions of this section:

(D) It isunlawful to own, harbor, kegp or maintain morethan 75 pigeons.

(2 It is unlawful to own, harbor, keep or maintain 25 or more pigeons without first as
acondition precedent, obtaining apigeon loft permit asrequired and providedin subsection 8-3-103.

3 It is required of those persons who own, harbor, keep or maintain more than 10
pigeons, to maintain such pigeonsin apigeon loft, which shall be maintained in accordancewith the
provisions of subsection 8-3-105.

8-3-103. Pigeon L oft Per mit.

Q) Permit. Any person who desires to keep pigeons in a number of 25 or more shall
make application to the License Assessor for a pigeon loft permit.

(2 Application. Applications for a pigeon loft permit shall be made in writing to the
License Assessor. The application shall show:

@ The name of the person desiring a pigeon loft permit.

(b) L ocation of the pigeon loft.

(c) Basic plans and specifications of the proposed pigeon loft, showing sizeand
dimensions.

(d) Thedistance between thelocation of the proposed pigeon | oft and the nearest
dwelling.

(e A statement granting unto the License Assessor or Code Enforcement
Officer, or such other authorized agent of the City, permission to enter upon
the premises for the purpose of inspecting the premises and the pigeon loft.

3 I ssuance- Expiration - Non-transferable. Uponrecei pt of theapplication, theLicense
Assessor or hisdesignee shall inspect the applicant's premises and if, in hisjudgment, the applicant
can and will comply with the provisions of this section, shall issue a pigeon loft permit. Such
permit, if granted, will permit the holder thereof to keep not to exceed 75 pigeons. The pigeon loft
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permit shall expire on the last day of the calendar year, but may be renewable on a calendar year
basis thereafter. Such permit shall not be transferable to another person by the holder thereof.

(4 Fee. Thefeefor the pigeon loft permit shall be assessed annually on acalendar year
basis and shall be in the amount of $50.00, provided however that the fee for the pigeon loft permit
during the first year of issuance shall be prorated as of the date of the application.

8-3-104. Pigeon L ofts - Minimum Distance from Adjacent Dwellings.

All pigeon lofts, as permitted by thissection, shall be located and maintained at a distance
not less than 100 feet from neighboring adjacent dwellings.

8-3-105. Pigeon L oft M aintenance.

Those persons who own, harbor, keep or maintain 10 or more pigeons as permitted by this
section, shall be required to maintain them in a pigeon loft and in accordance with the following
provisions and requirements:

Q) Pigeon lofts shall be maintained so as to adhere to the following requirements and
standards:

@ The pigeon loft shall be operated, maintained in a clean and sanitary
condition in order to prevent insect or rodent propagation or conditions for
the transmission of disease.

(b) All waste material shall be removed and properly disposed of and the
property kept free of litter, trash or garbage.

(©) Odors, nuisances and vermin-producing conditions shall be minimized by
regular cleaning and the reasonable use of insecticides.

(d) Each pigeon loft shall be constructed in such a manner as being capable of
retaining the pigeons therein to prevent escape.

(2 Pigeons shall be confined to an approved pigeon loft at all timeswith the exception
of controlled exercise periods, which exercise periods shall be limited to one hour in the daylight
morning and one hour in the daylight afternoon of each day.

8-3-106. Revocation.

The License Assessor, upon reasonable notice and hearing, may revoke said pigeon loft
permit if the applicant violates any of the provisions of this section or for good cause shown.
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Chapter 4: Pest Control

8-4-101. Rodents.

8-4-102. Mosquitoes.

8-4-103. Fliesand Other I nsect Pests.
8-4-104. Bess.

8-4-101. Rodents.

€) Every person owning or occupyingor controlling any real praperty in theCity shall
prevent the ingress of rats or other rodents thereto, and to this end shall use such materials in
construction or repair of such structures as are rat and rodent proof.

(b) Every person owning, occupying or controlling any premises in the City shdl
maintain the same in a clean and sanitary condition and remove therefrom any matter detrimental
to health. All foods, provisions, goods wares and merchandise shall be solocated asto prevent rats
from gaining access thereto or coming in contact therewith.

(©) No rubbish, wastematter or manure or other material shall be placed, left or dumped,
or permitted to accumul ate or remainin any building, place or premisesin the City so that the same
shall or may afford food or aharboring or breeding place for rats, rodents or other pests.

(d) Every person owning, occupying or controlling any premises in the City when
evidenceof rat or rodent infestation onthese premisesisdiscovered, shall at oncetakeany and every
appropriateaction to eradicate suchrat or rodent infestation and shall make such changesin the use
of the premises or such changes in the structures on the premises as to prevent recurrence of the rat
or rodent infestation.

8-4-102. M osquitoes.

€) The County Hed th Officer and his duly appointed deputies may:

1. Takeall necessary and proper stepsfor theextermination of mosguitoeswithin
the City limits.

2. Enter upon, without hindrance, any lands within the City for the purpose of
inspection to ascertain whether breeding places of mosquitoes exit upon such lands, or to abae
public nuisancesin accordance with provisions of this Chapter; or to ascertain if noticesto abatethe
breeding of mosquitoes upon such lands have been complied with; or to treat with oil or other
larvicidal material any breeding places of mosquitoes upon such lands.

(b) Any breeding place for mosguitoes which exists by reason of any use made of the
land on which it isfound, or of any artificial change in its natural condition, is a public nuisance.

1. The nuisance may be abated in any action as provided by law.
2. Whenever anuisance spedfiedin thisChapter existsupon any property inthe
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City, the Health Offi cer may, inwriting, notify the record owner or personin chargeor in possession
of the property of the existence of the nuisance.

3. The notice may drect that the owner shall, within a specified time, abate the
nuisance by destroying the larvae or pupee that are present.

4. The notice may further direct that the owner shall, within a specified time,
perform any work that may be necessary to prevent the recurrence of breeding in the place specified
in the notice.

5. The notice shall be served upon the owner of record or per son having charge
or possession of the property upon which the nuisance exits, or upon the agent of either.

(© Before complying with the requirements of the notice the owner may request a
hearing before the Board of Health at atime and placefixed by the Health Commissioner within ten
days of the request.

At a hearing the Board of Health shall redetermine whether or not the owner shall
abate the nuisance and prevent its recurrence and shall specify atime within which the work shall
be completed.

(d) In the event that the nuisance is not abated within the time specified in the notice or
at the hearing, the City may abate the nuisance by destroying the larvae or pupae and by taking
appropriate measure to prevent the recurrence of further breeding.

The cost of abatement shall be repaid to the City by the owner.

8-4-103. Flies and Other | nsect Pests.

It isunlawful to suffer or permitto have upon hispremises, whether owned or occupied by
him, either one or more of the following unsanitary conditions:

1. Manure which is nat securely protected from flies.

2. Any privy, vault, cesspool, sink, pit or like placewhichisnot securdy protected from
flies.

3. Garbage which is not securely protected from flies.

4. Vegetable waste, trash, litter or refuse of any kind in which flies may breed or
multiply.

Every person owning, occupying or controlling any premises in the City when evidence of
fly or other insect infestation or breeding on these premisesisdiscovered, shall at once take any and
every appropriate action to eradicate such fly or other insect infestation or breeding and shall make
such changesinthe conditions on the premises asto prevent the recurrence of the fly or other insect
infestati on or breedi ng.

8-4-104. Bees.

(&) It isunlawful to house, raise, keep or maintain bees within the limits of the City of
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Bountiful. Any such activity is hereby declared to be a public nuisance, and may be summarily
abated and/or prosecuted by criminal and/or civil action.

(b) All bee keepersregistered with the State pursuant to the Utah Bee Inspection Act onthe
date of the adoption of this ordinance are exempt from the prohibition of subsection (a) above.
However, upon the discontinuance of the bee raising activity for aperiod of one year, or upon the
failureto maintain acurrent registration with the State, thisexemption shall no longer be applicable.

Chapter 5: Reserved

Chapter 6: Refuse and Weed Control

8-6-101. Definitions.
8-6-102. Noxious Weeds, Unsightly or Ddeterious Objects.
8-6-103. Removal by City and Collection of Costs.

8-6-101. Definitions.

Asused in this Chapter:

(@ "Inspector" means the Bountiful City Code Enforcement Officer or his authorized
representatives.

(b) "Noxious Weeds" means any plant the Commission of Agriculture of the State of Utah
determinesto be especi dly inj urious to public hed th, crops, livestocks, land or other property.

8-6-102. Noxious Weeds, Unsightly or Deleterious Objects

It isunlawful for any owner or tenant of real property to permit, cause or to allow:
(@) Injurious or noxious weeds to be upon the premises in excess of 6 inchesin height:

(b) Garbage, refuse, unsightly or deleterious objects or structures or disused, abandoned
motor vehiclesto be upon the property.

8-6-103. Removal by City and Collection of Costs..

The City may give notice to property ownea's, remove the weeds and collect costs in the
manner provided by State law.

Chapter 7: Noise Ordinance

8-7-101. General Prohibitions.
8-7-102. Specific Prohibitions.
8-7-103. Exemptions.
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8-7-101. General Prohibitions.

It is unlawful to:

(a) intentionally disturb the quiet, comfort or repose of any personin hisdwelling by making
unreasonably loud noises, which under the circumstances would disturb a person of average and
reasonable sensitivities; or

(b) make unreasonably loud noises with areckless disregard that the noiseis disturbing the
guiet, comfort or repose of any person in hisdwelling, which under the circumstances would disturb
a person of average and reasonable sensitivities, after being informed tha the noise is having that
effect; or

(c) make unreasonably loud noises with the intention of preventing or disrupting alawful
meeting, gathering, business or other lawful activity, which under the drcumstances would disturb
a person of average and reasonable sensitivities; or

(d) make unreasonably loud noises with areckless disregard that the noise is preventing or
disrupting a lawful meeting, gathering, business or other lawful activity, which under the
circumstances would disturb a person of average and reasonable sensitivities, after being informed
that the noise is having that effed.

8-7-102. Specific Prohibitions.

The following acts are unlawful between the hours of 11:00 p.m. and 6:00 am.:

(@) Loading Opeations. Loading, unloading, opening or otherwise handling boxes, crates,
containers, garbage containers or other objects;

(b) Construction Work. Operating, or causing to be operated, any equipment used in
construction, repair, alterationor demolition work on buildings, strudures or streets.

(c) Commercial Power Equipment. Operating, or permitting to be operated, any power
equipment, in excess of five horsepower.

(d) Garbage Collection. The collection of garbage, waste or refuse.

8-7-103. Exemptions.

(& The restrictions set forth in the preceding two sections do not apply in case of actual
emergencies.

(b) Applicationsfor atemporary permit for relief from theforegoing restrictionsonthebasis

of undue hardship may be made to the City. The goplicant must explain why no other reasonable
aternative is available. Any permit granted by the City Manager or his or her authorized
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representativeshall contain all conditions upon which the permit has been granted, including but not
limited to the effective dates, any time restrictions, location, and any other reasonabl e requirements
to minimize adverse affects upon the surrounding neighborhood.

(c) Theforegoing prohibitions do not apply to show removal activities.
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Title9
Bountiful Redevelopment Agency

Chapter 1. Establishment of Redevelopment Agency

Chapter 2: C.B.D. Neighborhood Development Plan

Chapter 3: Bountiful Gateway Neighborhood Development Plan
Chapter 4. Rules Governing Participation

Chapter 1: Establishment of Redevelopment Agency

9-1-101. Purpose.
9-1-102. Need.
9-1-103. Designation.

9-1-101. Purpose.

The purpose of this ordinance is to designate the City Council of Bountiful as the
Redevelopment Agency of the City of Bountiful, pursuant to the provisions of the Utah
Neighborhood Development Act.

9-1-102. Need.

The City Council of Bountiful, Utah, finds that in order to preserve and further promote the
continued peace, health, safety, welfare and good order of the City and that it is necessary to create
and designate the City Council of the City asthe Redevelopment A gency.

9-1-103. Designation.

The Bountiful City Council is designaed as the Redevd opment Agency of Bountiful, and
shall have the powers and duties as are specified in the Utah Neighborhood Development Act.

Chapter 2: C.B.D. Neighbor hood Development Plan

9-2-101. Neighborhood Development Plan Officially Adopted.
9-2-102. Project Boundaries.

9-2-103. Purposes of Redevelopment Plan.

9-2-104. Plan Incorporated by Reference.

9-2-105. Council Findings.

9-2-106. Housing Facilities.

9-2-107. Tax Increment Financing.

9-2-101. Neighbor hood Development Plan Officidly Adopted.

The"C.B.D. Neighborhood Development Plan," dated April 22, 1981, is hereby designated
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asthe officia redevelopment plan of the project area.

9-2-102. Proj ect Boundaries.

Thelegal description of theboundariesof the project areacovered by the redevd opment plan
entitled "C.B.D. Neighborhood Development Plan,” dated April 22, 1981, in conformance with
Section 11-19-9.5(3), Utah Code Annotated 1953, as amended by the 1983 Utah State Leg slature
isas follows to wit:

Beginning at the southwest corner of Block 4, Plat A, Bountiful townsite survey. Said point
of beginning isalso N 89 degrees 38'33" E 34.96 ft., alongthe Section line, S0 degrees 11'26" E
483.71 ft. dong the westerly line of an existing street (400 East Street) and S 89 degrees 44'04" W
2220.30ft. along the northerly line of an existing street (500 South Street) from the northeast corner
of Section 30, T.2N, R.1E, SLB& M and running thence S0 degrees36'11" E 1425 ft., more or |ess,
along the easterly line of an existing street (Mai n Street) to apoint S 85 degrees 34' E 363 ft., more
or less, from the northeast corner of Lot 30 of Park View Subdivision; thence N 85 degrees 34' W
363 ft., moreor less, along property linesto said northeast corner of Lot 30, thence N 85 degrees 34'
W 100 ft., more or less along the northerly line of said Lot 30 toapoint 2.5 ft. S0 degrees 09'34"
W of the southwest corner of Carriage Crossing Condominiums Phase 3; thence N 0 degrees 09'34"
E 2.5 ft. dong the extended westerly line of said Carriage Crossing Condominiums Phase 3 to the
southwest corner of said Phase 3; thence Westerly, northerly, easterly, and northerly four (4) courses
along the westerly boundary of amended Carriage Crossing Condominiums Phase 7 asfollows: N
85 degrees 51'30" W 181.53 ft., N O degrees 02'20" W 74.71 ft., N 89 degrees 34'20" E 159.36 ft.,
and N 0 degrees 09'34" E 616.99 ft.; thenceleaving said Phase 7, N 0 degrees09'34" E 125 ft., more
or less, to the centerline of Mill Creek; thence westerly nine courses along said centerline of Mill
Creek asfollows: N 65 degrees 43'56" W 167.48 ft., SO degrees 09'34" W 71.81 ft., S 64 degrees
22'34" W 94.41 ft., N 81 degrees 08'26" W 162.7 ft.,, N 67 degrees 22' 26" W 88.10ft., S59 degrees
27'34" W 87 ft., S 86 degrees 28'34" W 130.6 ft., N 72 degrees 24'26" W 42.40 ft., N 88 degrees
51'26" W 89.60ft., to the easterly line of an existing street (200 West Street); thence Westerly along
said centerline of Mill Creek 560 ft., more or less, to the southwest corner of property recorded in
Book 926, Page 1029, Entry No. 630514 of Davis County records; thence N 0 degrees 18'W 301.53
ft. aong the property line to the northwest corner of said property; thence S 89 degrees 41'14" W
1253ft., moreor less, along the southerly line of an existing street (500 South Street) to the southeast
corner of intersection at 500 West Street and 500 South Street; thence S0 degrees 00'04" E 2505 ft.,
more or less, al ong the easterly line of an existing street (500 West Street) to the southeast corner
of intersection at 500 West Street and 1250 South Street; thence N 89 degrees 56' E 400.00 ft. along
the southerly line of an existing street (1250 South Street); thence S 0 degrees 07' E686.28 ft. along
the westerly line of Meadow Lane Subdivision Plat E and awesterly line of the Corporation of the
Presiding Bishop property located in Book 344, Page 539, Entry No. 298731 of Davis County
records; thence S 89 degrees 56° W 101.72 ft. along a northerly line of said Presiding Bishop
property; thence S 0 degrees 07' E 198 ft. along awesterly line of said Presiding Bishop property;
thence N 89 degrees 44'03" E 810 ft., more or less, to the northeast corner of intersection at 1500
South Street and State Road (U-106); thence N 26 degrees48'30" E 407 ft., more or less, along the
southeast line sad State Road (U-106) to the southwest corner of Continental Townhouse
Condominiums; thence N 89 degrees 49'30" E 294.58 ft. along a southerly line of said Continental
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Townhouse Condominiums; thence S 0 degrees 10' W 90.35 ft. along a westerly line of said
Continental Townhouse Condominiums; thence Easterly 146 ft. along a southerly line of said
Continental Townhouse Condominiums; thence Southerly 815 ft., more or less, along the weste'ly
line of an existing street (200 West Street) to the southeast carner of property recorded in Book 636,
Page 417 Entry No. 454188 of Davis County records; thenceN 87 degrees 50'12" W 221.05ft. to
the southwest corner of said property; thence Southwesterly 4,350 ft., more or less, along the
southeasterly line of said Main Street and the easterly line of 500 West Street to a point east 66.00
ft. from the northeast comer of Summer Garden Townhouse Condominiums; thence Wes 66.00 ft.
tosaid northeast corner of Summer Garden Townhouse Condominiums; thence Thirteen (13) courses
along the boundary (including the northwesterly right-of-way) of said Summer Garden Townhouse
Condominiumsasfollows: N 63 degrees 54'15" W 203.69 ft., N 59 degrees 36'20" W 200.00 ft., N
64 degrees 53'20" W 203.19 ft., N 64 degrees 53'20" W 163.81 ft., S 31 degrees 19'40" W 30.00 ft.
along the southeasterly line of Highway 91 (South Main Street), S 64 degrees 53'20" E 163.81 ft.,
S 31 degrees 19'40" W 234.82 ft., S 89 degrees 41'20" E 29.20 ft.; S 31 degrees 19'40" W 120.0ft.,
S 89 degrees 58'20" E 162.0 ft., S 31 degrees 19'40" W 13.813 ft., S89 degrees 58'20" E 102.387
ft., SO degrees 05'00" E 142.00 ft.; thence S 89 degrees 58'20" E 453.22 ft. along the northerly line
of an existing street (2600 South Street); thence S 0 degrees 0530" E 634.31 ft. dong the westerly
line of said 500 West Street; thence Westerly and northerly nine (9) courses along the southerly and
westerly boundary line of Colonial Square Subdivision asfollows: S 89 degrees 32'04" W 347.32
ft., N 76 degrees 5826" W 132.16 ft., N 37 degrees 54'30" W 162.18 ft., S 89 degrees 42'02" W
154.96 ft., N 0 degrees 05'30" W 58.35ft., S 89 degrees 34'30" W 162.58 ft., N O degrees 05'30" W
42 ft., S89 degrees 35'30" E 233.03ft., N O degrees 16'00" E 317 ft., thence N 89 degrees5820" W
456.22 ft., more or less, along the southerly line of said 2600 South Street to the centerline of an
existing street (South Main Street); thence Northeasterly 3,460ft., moreor less, along said centerline
of South Main Street; thence N 89 degrees 54' W 410.04 ft., more or less, along the extended
southerly line of property recorded in Book 1170, Page 1002, Entry No. 783585 and said southerly
line to the southeasterly line of an existing highway (U-106); thence Northeasterly 1,890 ft., along
the southeasterly line of said U-106 Highway, thence S 58 degrees 48'30" E 521.41 ft.; along the
southwesterly line of property recorded in Book 742, Page 353, Entry No. 516406; thence N 31
degrees 11'30" E 300.49 ft. along the northwesterly line of said South Main Street; thence
Northwesterly and northeasterly two (2) courses along the southwesterly and northwesterly line of
property recorded in Book 742, Page 353, Entry No. 516406 as follows. N 58 degrees 48'30" W
136.53 ft., N 31 degrees 11'30" E 91.57 ft; thence S 89 degrees 4403" W 1600 ft., more or less,
along the southerly line of an existing street (1500 South Street); thence northerly ten (10) courses
along the existing Bountiful City limitlineasfollows: N O degrees 00'12" W 2803.64 ft. along the
centerline of an existing street (500 West Street), S 89 degrees 59'48" W 462.00 ft., N O degrees
00'12" W 480.00 ft., S 87 degrees 58'43" W 1050.30 ft., N 29 degrees 13'19" W 195.00 ft.,, N O
degrees 13'19" W 39.50 ft., N 89 degrees 46'41" E 1365.13 ft., N O degrees 11'12" W 297.95ft., S
89 degrees 48'48" W 90.00 ft., and N O degrees 11'12" W 290.16 ft., more or less, to the north line
of Section 25, T.2N, R.1W, SLB&M; thence S 89 degrees59'16" E 372 ft., more or less, along said
north line of Section 25; thence S 0 degrees 11'12" E 522 ft., more or less, along the easterly line of
said 500 West Street; thence N 89 degrees 41'14" E 1781.20 ft. along the northerly line of said 500
South Street to the centerline of an existing street (200 West Street); thence N 89 degrees 44'04" E
1,317.40 ft. dlong said northerly line of 500 South Street; thenceN 0 degrees 1524" W 1,044.45 ft.
along the westerly line of said Main Street; thence S 89 degrees 3255" W 154.00 ft. along the
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southerly line of an existing street (200 South Street); thence S 0 degrees 11'29" E 165.00 ft. along
aproperty line; thence S 89 degrees40'49" W 110.00 ft. along the northerly line of Lot No. 1, Book
17, Plat A of Bountiful Townsite Survey; thence S 0 degrees 08'38" E 214.50 ft. along the westerly
line of said Lot No. 1 and said lot line extended southerly; thence S 89 degrees 4843" W 360.70 ft.
along the southerly line of an existing street (300 South Street); thence N O degrees 01'51" W
1569.90 ft. along thewesterly lineof an existing street (100 West Street); thence N 89 degrees42'06"
E 620.50 ft. along the northerly line of an existing street (100 North Street); thence N O degrees
03'00" W 1090.90 ft. along the westerly line of said Main Street; thence N 89 degrees 44'29" E
363.00 ft. along the southerly line of an existing street (400 North Street); thence S0 degrees 09'23"
E 165.00 ft. along the westerly line of Lot No. 4, Block 52, Plat A Bountiful Townsite Survey;
thence N 89 degrees 44'28" E 72.00 ft. along the southerly line of said Lot No. 4; thence SO degrees
11'07" E 214.50 ft. along a property line; thence N 89 degrees 44'27" E 60.00 ft. along the southerly
line of an existing street (300 North Street); thence S 0 degrees 1234" E 330.00 ft. dong property
lines; thence S 89 degrees 44'24" W 396.00 ft. along the northerly line of an existing street (200
North Street); thence S 0 degrees 03'00" E 381.4 ft. dlong said essterly line Main Street; thence N
89 degrees41'32" E 655.70ft. along the northerly line of anexisting street (100 North Street); thence
SO0degrees 15'45" E 1355.40 ft. along the easterly line of an existing street (100 East Street); thence
S 89 degrees 40'49" W 478.50 ft. along the southerly line of Lot No. 4, Block 16, Plat A Bountiful
Townsite Survey extended easterly and said southerly lineof Lot No. 4 and the southerly line of Lot
No. 3; thence N 0 degrees 15'29" W 165.00 ft. along property lines; thence S 89 degrees 32'55" W
132.00 ft. along said southerly line of 200 South Street; thence S 0 degrees 1524" E 1,04445 ft.
along the easterly line of said Main Street to the point of begi nning.

9-2-103. Pur poses of Redevdopment Plan.

The purposes and intent of the City Council of Bountiful, Utah with respect to the project
areaisto accomplishthefollowing purposesby adoption of theredevel opment plan entitled, "C.B.D.
Neighborhood Development Plan," dated April 22, 1981.

@ Removal of structurally substandard buildingsto permit thereturn of the project area
land to economic use and new construction.

(b) Removal of impedimentstoland disposition and devel opment through assembly of
land into reasonably sized and shaped parcels served by improved public utilities and new
community fecilities.

(c) Rehabilitation of buildings to assure sound long term economic activity inthe core
area of the City of Bountiful.

(d) The elimination of environmental deficiencies, including among others, small and
irregular lot subdivi sion, overcrowding of the land and i nadequate off-street parking.

(e Achievement of an environment reflecting a high level of concern for architectural

and urban design principles devel oped through encouragement, guidance, appropriate controls and
professional asdstance to owner participants and redevel opers.
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()] Implement the tax increment financing provisions of the Utah Neighborhood
Development Act, which isincorporated herein by reference and made a part of this ordinance.

(9) The strengthening of thetax base and economic health of the entire community and
of the State of Utah.

(h) Provisions for improvements to public streets, aurbs and sidewalks, other public
rights-of-way, street lights, landscaped areas, public parking and other public improvements.

0-2-104. Plan I ncor por ated by Reference.

Theredevelopment planentitled, " C.B.D. Neighborhood Devel opment Plan,” dated April 22,
1981, isincorporated herein by reference and made a part of this ordinance. Three copies of said
plan shall be filed and maintained in the office of the City Recorder for public inspection.

9-2-105. Council Findings.

The City Counal of Bountiful, Uteh, hereby determines and finds as follows:

@ The project area comprising the major portion of the commercial area of the City of
Bountiful as above described is a "blighted area’ as defined in Section 11-19-2, Utah Code
Annotated 1953, as amended, and that the redevelopment of said areais necessary to effectuate the
public purposes set forth in the Utah Neighborhood Devel opment Act and public purposesintended
by the estaldishment of the Redevelopment Agency of the City of Bountiful.

(b) Theredevel opment plan woul d redevel op the above-described areain conformitywith
the Utah Neighborhood Development Act and is in the best interests of the public peace, health,
saf ety and welfare of the area and the community.

(c) The adoption and carrying out of the plan is feasible and economically sound.

(d) The redevelopment plan conforms to and is compatible with the master plan of the
City of Bountiful, Utah.

(e The carrying out of the redevd opment plan will promote the public peace, health,
safety and welfare of the community and will effectuate the purposes and policy of the Utah
Neighborhood Development Act.

()] The condemnation of therea property, if and as provided for in the redevel opment
plan, is necessary to the execution of the redevelopment plan and adequate provisions have been
made for the payment of said property to be acquired as required by law.

(9 The Redevelopment Agency of the City of Bountiful has a feasible plan for the

relocation of persons, if any, to betemporarily or permanently displacefrom housingfacilitiesinthe
project area.
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(h) Persons displaced from the project area, if any, areableto find or will be ableto find
either inthe project areaor in areasnot generallylessdesirableinregard to publicutilitiesand public
and commercial facilities, and at rents or prices within their financial means and available to them,
decent, safe and sanitary dwellings equal in number to the number of dwellings displaced and
reasonably accessible to thar places of employment.

9-2-106. Housing Facilities

The City Council of the City of Bountiful is satisfied that permanent housing facilities will
be available within three years from the time occupants of theproject areg, if any, are displaced and
that pending the development of such facilities, temporary housing at comparable rents to those
existing at the time of the displacement will be available in the general area.

9-2-107. Tax Increment Financing.

This ordinance adopting the redevelopment plan entitled, "C.B.D. Neighborhood
Development Plan,” dated April 22, 1981, incorporates the provisions of tax increment financing
permitted by the Utah Na ghborhood Devd opment Act and specifically Section 11-19-29, Utah Code
Annotated, 1953, as amended, which provides as follows

@ Any redeve opment plan may contain a provison that taxes, if any, levied upon
taxable property in aredevelopment project each year by or for the benefit of the State of Utah, any
city, county, city and county, district or other public corporation (hereinafter sometimes called
"Taxing agencies") after the effectivedate of the ordinance approving theredevel opment plan, shall
be divided as follows:

(1)  That portion of the taxes which would be produced by the rate upon which
thetax islevied each year by or for each of the taxing agencies upon the total sum of the assessed
value of the taxable property in the redevelopment project as shown upon the assessment roll used
in connection with the taxation of such property by such taxing agency, last equalized prior to the
effectivedate of such ordinance, shall be allocated to and when collected shall be paid into thefunds
of the respectivetaxing agencies astaxesby orfor said taxing agencieson all othe property are paid
(for the purpose of alocating taxes levied by or for any taxing agency or agencies which did not
includetheterritory in aredevelopment project on the effective date of such ordinance but to which
such territory has been annexed or otherwise included after such effective date, theassessment roll
of the county last equalized on the effective date of the ordinance shall be used in determining the
assessed valuation of the taxable property in the project on the effective date); and

(2 That portion of the levied taxes each year in excess of such amount shall be
allocated to and when colleded shall be paid into aspecial fund of the redevel opment agency to pay
the principal of and interest onloans, moneysadvanceto or indebtedness (whether funded, refunded,
assumed or otherwise) incurred by such redevel opment agency to finance or refinance, in whole or
in part, such redevelopment project. Unless and until the total assessed vauation of the taxable
property in aredevel opment project exceeds the total assessed value of the taxable property in such
project as shown by the last equalized assessment roll referred to in subsection (1) of this section,
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al of the taxes levied and collected upon the taxable prgperty in such redevelopment project shall
be paid into the funds of the respective taxing agencies. When such loans, advances and
indebtedness, if any, andinterest thereon, have been paid, all moneysthereafter received from taxes
upon thetaxabl e property in such redevel opment proj ect shall be paid into thefundsof the respective
taxing agencies as taxes on all other property are paid.

Chapter 3. Bountiful Gateway
Neighborhood Development Plan

9-3-101. Neighborhood Development Plan.
9-3-102. Project Boundaries.

9-3-103. Purposes of Redevelopment Plan.
9-3-104. Plan Incorporated by Reference.
9-3-105. Plan Officially Designated.
9-3-106. Council Findings.

9-3-107. Housing Facilities.

9-3-108. Tax Increment Financing.

9-3-101. Neighbor hood Development Plan.

It has become necessary and desirable to adopt a redevelopment plan entitled, "Bountiful
Gateway Neighborhood Development Plan," dated November 10, 1989.

0-3-102. Project Boundaries.

Thelegal description of theboundariesof the project areacovered by the redevd opment plan
entitled, "Bountiful Gateway Neighborhood Development Plan,” dated November 10, 1989, is as
follows, to-wit:

The Bountiful Gateway Neighborhood Development Project Area, hereinafter referred to as
the project ares, is enclosed within the following boundaries:

The West Bountiful City portion of the Project Areais as follows:

Beginning at a point North 89 degrees 59'16" West along the section line 450.10 feet from
the Northeast corner of Section 25, Township 2 North, Range 1 West, Salt Lake Base and Meridian,
Davis County, Utah and running thence along the East line of West Bountiful City the following
courses and distances: North O degrees 12'25" West 325.61 feet; thence North 89 degrees 47'35"
East 278.12 feet to the West line of 500 West Street; thence North O degrees 12'25" West 173.00
feet; thence South 89 degrees 47'35" West 278.12 feet; thence North O degrees 12'25" West 535.53
feet; thence leaving said City line South 89 degrees 47'35" West 749.72 feet to the East line of 1-15;
thence South 0 degrees 56'00" West 208.88 feet to apoint on the 895.37 foot radius curveto thel eft;
thence Southeasterly along the arc of said curve 481.32 feet (central angle = 30 degrees 48'); thence
South 29 degrees 52'00" East 231.45 feet to a point on the 1015.37 foot radius curve to the right;
thence Southerly along the arc of said curve 545.83 feet (central angle = 30 degrees 48"); thence
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South O degrees 56'00" West 148.41 feet; thence South O degrees 10'37" East 33.00 feet to the
centerline of 500 South Street; thence North 89 degrees 49'23" East 255.24 feet; thence North O
degrees 10'37" West 33.00 feet; thence North O degrees 12'25" West 217.78 feet; thence North 89
degrees 49'23" East 67.08 feet; thence North 89 degrees 49'23" East 100.02 feet; thence North O
degrees 1225" West 289.97 feet to a point of begnning. Containing 20.81 acres.

The Bountiful City portion of the Project Areais as follows:

Beginning at a point North 89 degrees 59'16" West aong the section line 450.10 feet from
the Northeast Corner of Section 25, Township 2 North, Range 1 West, Salt L ake Baseand Meridian,
Davis County, Utah and running thence South 89 degrees 59'16" East 107.64 feet; thenceNorth O
degrees 00'44" East 163.30 feet; thence South 89 degrees 59'16" East 169.85 feet to the West lien
of 500 West Street; thence South 0 degrees 12'25" East 163.35 feet to the section line; thence South
89 degrees 59'16" East 80.00 feet to the East line of 500 West Street; thence North O degrees 12'25"
West 1035.20 feet; thence South 89 degrees 47'35" West 358.12 feet to the West line of Bountiful
City; thence along the City line the following courses and distances South O degrees 12'25" East
535.53 feet; thence North 89 degrees 47'35" East 278.12 feet to the West line of 500 West Street;
thence South 0 degrees 12'25" East 173.00 feet; thence South 89 degrees 47'35" West 278.12 feet;
thence South 0 degrees 12'25" East 325.61 feet to the point of beginning. Containing 6.67 acres.

The entire project areaincluding both Bountiful City and West Bountiful City is described
asfollows:

Beginning at a point North 89 degrees 59'16" West along the section line 450.10 feet from
the Northeast Corner of Section 25, Township 2 North, Range 1 West, Salt Lake Baseand Meridian,
Davis County, Utah and running thence South 89 degrees 59'16" East 107.64 feet; thenceNorth O
degrees 00'44" East 163.30 feet; thence South 89 degrees 59'16" East 169.85 feet to the West line
of 500 West Street; thence South 0 degrees 12'25" East 163.35 feet to thesection line; thence South
89 degrees 59'16" East 80.00 feet to the East line of 500 West Street; thence North O degrees 12'25"
West 1035.20 feet; thence South 89 degrees 47'35" West 1107.84 feet to the East line of |1-15; thence
South 0 degrees 56'00" West 208.88 feet to apoint on a895.37 foot radius curve to the left; thence
Southeasterly along the arc of said curve 481.32 feet (central angd = 30 degrees 48'); thence South
29 degrees 52'00" East 231.45 feet to a point on a 1015.37 foot radius curve to the right; thence
Southerly along the arc of said curve 545.83 feet (central angle = 30 degrees 48") thence South 0
degrees 56'00" West 148.41 feet; thence South 0 degrees 1037" East 33.00 feet to the centerline of
500 South Street; thence North 89 degrees 49'23" East 255.24 feet; thence North 0 degrees 10'37"
West 33.00 feet; thence North O degrees 12'25" West 217.78 feet; thence North 89 degrees 48'23"
East 67.08 feet; thence North 89 degrees 4923" West 289.97 feet to the point of beginning.
Containing 27.57 acres.

9-3-103. Purposes of Redevdopment Plan.

The purpose and intent of the City Council of the City of Bountiful with respect to the project area,
isto accomplish the following purposes by adoption of the redevel opment planentitled, "Bountiful
Gateway Neighborhood Development Plan,” dated November 10, 1989:
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@ Removal of structurally substandard buildingsto permit the return of the project area
land to economic use and new construction.

(b) Removal of impedimentsto land dispositi on and devel opment through assembly of
land into reasonably sized and shaped parcels serviced by improved public utilities and new
community fecilities.

(© Rehabilitation of buildings to asaure sound long-term economic adivity in the core
area of the City of Bountiful.

(d) Elimination of environmental deficiencies, including among others, small and
irregular lot subdivi sion, overcrowding of the land and i nadequate off-street parking.

(e Achievement of an environment reflecting a high level of concern for architectural
and urban design principles, devel oped through encouragement, guidance, appropriate controls and
professional asdstance to owner participants and redevel opers.

()] Implement the tax increment financing provisions of the Utah Neighborhood
Development Act, Utah Code Annotated, Section 11-19-29, et seg., which isincorporated hereinby
reference and made a part of this Ordinance.

(9) Strengthening of the tax base and economic health of the entire community and of
the State of Utah.

(h) Provisionsfor improvementsto public street, curbsand sidewal ks, other publicrights-
of-way, street lights, landscaped areas public parking, and other publicimprovements.

9-3-104. Plan I ncor porated by Reference.

The redevelopment plan entitled, "Bountiful Gateway Neighborhood Development Plan,”
dated November 10, 1989, together with supporting documentsisincorporated herein by reference,
Is attached hereto, and made a part of this Ordinance Copies of said Plan shall be filed and
maintained in the office of the City Recorder for public inspection.

9-3-105. Plan Officially Designated.

The "Bountiful Gateway Neighborhood Development Plan," dated November 10, 1989, is
hereby designated as the officia redevdopment plan of the project area.

9-3-106. City Council Findings

The City Counal of the City of Bountiful City hereby determines and finds as follows:

@ Theproject area, asabovedescribed, isa"blighted area’ asdefined in Section 11-19-
2, Utah Code Annotated 1953, as amended, and that the redevel opment of said areais necessary to
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effectuate the public purposes s¢ forth in the Utah Neighborhood Development Act.

(b) The redevelopment plan would redevelop the area in conformity with the Utah
Neighborhood Devel opment Act andisintheinterests of the public peace, health, safety and welfare
of the areaand the community.

(© Theadoptionand carrying out of the redevel opment planisfeasibleand economically
sound.

(d) The redevel opment plan conforms to the master plan or general plan of the City of
Bountiful.

(e The carrying out of the redevelopment plan will promote the public peace, health,
safety and welfare of the community and will effectuate the purposes and policy of the Utah
Neighborhood Development Act.

() The condemnation of the real property, as provided for in the redevel opment plan,
Isnecessary to theexecution of the redevel opment plan and adequate provisions have been madefor
the payment for property to be acquired as provided by law.

(9) The Redevelopment Agency of Bountiful City has afeasible method or plan for the
relocation of families and person displaced from the project area, if the redevel opment plan may
result in the temporary or permanent displacement of any occupants of housng facilities in the
project area.

(h) Thereare or are being provided inthe project areaor in other areas not generally less
desirable in regard to public utilities and public and commercial facilities and at rents or prices
within the financial means of the families and person displaced from the project area, decent, safe,
and sanitary dwelling sequel in number tothe number of and availableto such displaced familiesand
persons and reasonably accessible to their places of employment.

9-3-107. Project Area Restrictions.

TheCity Council findsthat the Project Areaisrestricted to buildings, improvementsor lands
which are detrimentd or inimica to the public hedth, saf ety or wel fare of the community.

9-3-108. Housing Facilities

The City Council of the City of Bountiful is satisfied that permanent housing facilities will
be available within three years from the time occupants of the project area are displaced and that
pending the development of such facilities, there will be available to such displaced occupants
adequate temporary housing facilities at rents comparabl e to those in the community at the time of
their displacement.
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9-3-109. Tax Increment Financing.

ThisOrdinanceadopting theredevel opment plan adopted, "Bountiful Gateway Neighborhood
Development Plan,” dated November 10, 1989, specifically incorporates the provisions of tax
increment financing permitted by Section 11-19-29, Utah Code Annotated, 1953, asamended, which
providesin part the following:

1. Any redevelopment plan may contain a provision that taxes, if any, levied
upon taxabl e property in aredevelopment project each yea by or for the benefit of theState of Utah,
any city, county, city and county, district or other public corporation (hereinafter sometimes called
"taxing agencies') after effective date of the ordinance approving the redevelopment plan, shall be
divided asfollows:

@ That portion of the taxeswhich would be produced by the rate upon
which the tax is levied each year by or for each of the taxing agencies upon the total sum of the
assessed value of the taxable property in the redevelopment project as shown upon the assessment
roll usedin connection withthetaxation of such property by suchtaxi ngagency, last equalized prior
tothe effectivedate of such ordinance, shall beallocated to and when collected shall be paid into the
funds of the respective taxing agencies as taxes by or for said taxing agencies on all other property
arepaid (for the purpose of alocating taxeslevied by or for any taxing agency or agencieswhich did
not include the territory in a redevelopment project on the effedive date of such ordinance but to
whichsuchterritory hasbeen annexed or otherwiseincluded after such efective date, the assessment
roll of the county last equalized on the effective date of the ordinance shdl be used in determining
the assessed valuation of the taxable property in the project on the effective dae); and...

(b) In aredevelopment project with aredevel opment plan adopted after
April 1, 1983, that portion of the levied taxes each year in excess of the amount allocated to and
when collected paid into funds of the respective taxing agencies under subsection (1)(a) shall be
allocated to and when collected shall be paid into a specia fund of the redevelopment agency
accordingto thelimits set forth in subsection (f) to pay the principal of and interest on loans, monies
advanced to, or indebtedness (whether funded, refunded, assumed, or otherwise) incurred by such
redevelopment agency after April 1, 1983, to finance or refinance, in whole or in part, such
redevel opment project. Payment of tax revenuesto theredevel opment agency shall be subject toand
shall except uncollected or delinquent taxesin the same manner as payments of taxesto other taxing
agencies are subject to cdlection. Unless and until the total assessed valuation of the taxable
property in aredevel opment project exceeds the total assessed valueof the taxable property in such
project as shown by thelast equalized assessment roll referred to in subsection (1)(a) of thissection,
all of the taxes levied and collected upon the taxable property in such redevelopment project shall
be paid into the funds of the respective taxing agencies. When such loans, advances, and
indebtedness, if any, and interest thereon, have been paid, all monies thereafter received from taxes
uponthetaxable property in such redevel opment project shall be paidintothe fundsof therespective
taxing agencies as taxes on al other property are paid.
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Chapter 4: Rules Governing Participation

9-4-101. General Provisions.

9-4-102. Typesof Participation Available.

9-4-103. Prioritiesand Preferences.

9-4-104. Participation Procedure.

9-4-105. Enforcement.

9-4-106. Amendments of Owner Participation Rules.

9-4-101. General Provisions.

@ Purpose. These rules are promulgated by the Redevel opment Agency of Bountiful
City, Utah, (hereinafter the " Agency") to provide for reasonable partidpation in the redevel opment
of property in project areas adopted by the Agency (hereinafter the "Project Area’ by ownes,
operators of businesses, tenants, and other persons and entities holding interests in property within
the Project Area, and to set forth the procedures governing such participation and preferences.

(b) Rules. The Rules governing participation and preference by owners, operators of
business and tenants of the Redevelopment Agency of Bountiful City for Redevelopment Project
Areas adopted by the Agency be and the same are hereby approved pursuant to law.

(© Participants. Personsor entitiesholding interestsin property within the Project Area
shall have areasonabl e opportunity to become " participants" in the Plan, in contrast to " devel opers,”
whose interests in the Project Area are acquired solely from the Agency without having held other
interests in the Project Area.

(d) Priorities and Preferences. The Agency shall extend priorities to persons or entities
holding interests in property in the Project area, to have the opportunity to continue in, or, if the
Agency acquires the land of the owner or the land with which the person or entity's interest is
associated, to re-enter the Project Areaif such persons or entities otherwise meet the requirements
for participation in project areas adopted by the Agency (hereinafter the "Redevel opment Project™)
prescribed in any Redevelopment Plan adopted by the Agency (hereinafter the "Redevel opment
Plan") and in these Rules. Priorities are opportunities conferred on participants to be given
reasonable priority over developers with respect to any aspect of the redevelopment of the Project
Area under the Redevelopment Plan.

9-4-102. Types of Participation Available.

@ Genera. The Agency may permit owners and tenants within the Project Areato be
given the opportunity to parti cipate in the redevelopment of the Project Areaby:

Q) Ownersretaining, maintaining, and, if necessary, rehabilitating all or portions
of their properties;

(2 Owners acquiring adjacent or other propertiesin the project area;
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3 Ownersselling al or portionsof their improvementsto the Agency, retaining
the land, and devdoping their properties,

(4 Ownersselling all or portionsof their propertiesto the Agency andpurchasing
other propertiesin the project arega;

5) Ownersselling al or portions of their propertiesto the Agency and obtaining
preferences to re-enter the project arega;

(6) Tenantshaving opportunitiesto becomeownersof propertyintheproject area,
subject to the opportunities of owners of property in the project area; and

@) Other methods gpproved by the Agency.

(b) Remainingin Substantially the Same L ocation. Participation may consist of persons
or entities with propety intereds in the Project Arearemaining in substantially the same location
either by retaining all or portions of the property, or by purchasing all or portionsof the property and
purchasing adjacent property from the Agency. Persons or entities which partiapate in the same
location may be required to rehabilitate or demolish all or part of ther existing buildings or the
Agency may acquire improvements only, then renove or demolish the improvements, and permit
the participants to develop the land.

(© Exchanges. Participation may consist of the Agency buying land and improvements
from existing owne's, and offering other parcels for purchase by such participants.

(d) Preferences. Participation may consist of obtaining participants preferencesto re-
enter the Project Area.

(e Other Forms of Participation. The Agency may alow such other forms of
participation by persons or entities holding interest in property within the Project Area as are
necessary and appropriae to advance the purposes of the Redevelopment Plan and are consonant
with Utah Laws.

9-4-103. Priorities and Preferences.

@ Priorities and Preferences. The Agency shall extend reasonable preferences to
persons or entities holding interests within the Project area to participate in the Redevelopment
Project, subject to the requirement prescribed in the Redevelopment Plan and these Rules. The
Agency may structure prioritiesand preferencesin any mamer it deemsnecessary tofurther theends
of the Redevel opment Plan and which isconsonant with itsobligation to extend reasonablepriorities
and preferences to participants

(b) Participants and Developers. In view of the priorities and preferences, the Agency
is obligated to extend to participants over develgpers, participants shall have fird claim to
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opportunities to participate in any and all phases of the Redevel opment Project, and shall be given
priority over devel opersunlessthe Agency determinesthat theinterested partici pantsare not capable
or qualified to undertake the aspect of the Redevelopment Projectin question. If no participantsare
interested in undertaking a particular aspect of the Redevelopment Project, the Agency is free to
alow devel opersto take advantage of the opportunity.

(© Factors Limiting Participation Opportunities in General. Participation in the
redevel opment of the Project Areaby asmany owners, tenants and other interest holders as possible
isdesired. However, participation opportunities shall necessarily be subject to and limited by such
factors as the followi ng:

(D) Removal, relocation and/or installation of public utilitiesand publicfacilities.
(2 The elimination and changing of some land uses.

3 The realignment, abandonment, widening or opening of public streets and
rights-of-way.

4) The ability of paticipants to finance acquisition and development in
accordance with the Redevel opment Plan.

(5) Reduction in the total number of individual parcelsin the Project Area.

(6) Theassembly and devel opment of areasfor publicand/or privatedevel opment
in accordance with the Redevelopment Plan.

@) Change in orientation and character of the Project Area.

(d) Factors Affecting Priorities and Preference of Participants. If conflicts develop
among participants desring to participate in the Redevel opment Plan with respect to particul ar sites
or land uses, the Agency is authorized to establish reasonable priorities and preferences among the
parties and to determine a solution by consideraion of such factors as:

1. Length of timein the area.
2. Accommodation of as many participants as possible.

3. Ability to perform.

4, Similar land use to similar land uses.
5. Conformity with intent and purpose of the Redevel opment Plan.
6. Any other factorsthe Agency deemsrelevant in the particul ar circumstances.
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(e Participation by Joint Entities Totheextent feasible, opportunitiesto participate may
be exercised by entities formed by two or more peasons, or entities which join together in
partnerships, corporations, or other joint entities for the purpose of participating in the
Redevelopment Project. So long as one of the person or entities joining in the joint entity is a
participant, thejoint entity may be treated as a participart.

9-4-104. Participation Procedure.

@ Participation Agreements. The Agency is authorized to enter into participation
agreements with all participants in the Redevelopmernt Project. Such agreements may relate to
properties not purchased or not to be purchased by the Agency. Each agreement will contain
provisions necessary to insure that the participation proposal will be carried out, and that the subject
property will be developed or used in accordance with the conditions, restrictions, rules and
regulations of the Redevelopment Plan and the agreement. Each agreement will require the
participant to join in the recordation of such documentsasthe Agency may requirein order toinsure
such development and use. Participation agreements will be effective only if approved by the

Agency.

(b) Statementsof I nterest. Beforemaking offersto purchase property inthe Project Area
the Agency shall notify the persons or entities holding interest in any such properties by certified
mail, return receipt requested, that the Agency is considering the acquisition of such property. The
Agency shall include aform entitled " Statement of Interest in Participating” with the notification.

Within 30 days of receipt of such notification, any owner interested in participating in the
Redevelopment Project shall file a "Statement of Interest in Participating” with the Executive
Director of the Agency. Any person or entity holding an interestin property within the Project Area
may also submit such a statement at any time before such notification.

The notice letter shall inform the party to whom it is directed that failure to file a
written Statement of Interest will result in waiver of the Party's opportunity to paticipate on a
priority or preferred basisinthe Redevel opment Project. The Agency may disregard any Statements
of Interest received after the expiration of the 30-day period.

The Agency shall consider such Statements as are submitted on time and seek to
develop reasonable participation for those submitting such Statements whether to stay in place, to
move to another location, to obtain priorities and preferences to re-enter the Project Area, €t.

9-4-105. Enfor cement.

Intheevent property isnot deved oped, maintained, rehabilitated, or used in conformancewith
the Redevel opment Plan or a Participation Agreement, the Agency isauthorized to (1) purchasethe
property, (2) purchase any interest in the property sufficient to obtain conformance, or (3) takeany
other appropriate action sufficient to obtain such conformance.
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9-4-106. Amendments of Ownea Participation Rules.

The Agency may amend theserules at any meeting two weeks after publication of onenotice
in anewspaper of general circulation inthe City of Bountiful at |east seven days after written notice
has been given to all members of the Agency's Governing Board. The effective date of any
amendment shall be the date on which it is approved by the Agency or on such other date as the

Agency may specify in approving the Amendment.
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Title 10
Bountiful Criminal Code

10-1-101. Bountiful Criminal Code.

10-1-102. Battery.

10-1-103. Electric Fences.

10-1-104. Throwing Missiles.

10-1-105. Monuments.

10-1-106. Childrenin Vehicles.

10-1-107. Littering.

10-1-108. Handbills.

10-1-109. Firearmsand Weapons.

10-1-110. Knives

10-1-111. Curfew.

10-1-112. Snow Removal.

10-1-113. Spitting.

10-1-114. Allowing Minorsat Taverns.
10-1-115. Resisting a Law Enforcement Officer.
10-1-116. Adoption of State Code Provisions.
10-1-117. Fighting.

10-1-118. Disconnecting Emergency Telephone.
10-1-119. Direding alaser pointer at law enfor cement officers prohibited.

10-1-101. Bountiful Criminal Code.

The provisions of this Title shall be known as the "Bourtiful Criminal Code". Unless
otherwise, stated, all violations of this chapter areclass B misdemeanors.

10-1-102. Battery.

It is a misdemeanor for any person to unlawfully use force or violence upon the person of
another.

10-1-103. Electric Fences.

It is a class C misdemeanor for any person to maintain, erect or cause to be erected any
electricfence along or adjacent to any street or as adivision between adjoining parcelsof land. Any
such fence is hereby declared to be a nuisance.

10-1-104. Throwing Missiles.

It isunlawful towillfully or carelessly throw any stone, stick, snowbdl or any othe missile
at any person, window, vehicle, or other property, or in such a manner as to frighten or annoy any
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person.

10-1-105. M onuments.

It is unlawful to displace, remove, injure, in any way interfere with, or place obstructions
upon any survey stake or monument marked as such.

10-1-106. Children in Vehicles.

It isunlawful for any person, having in his care or cortrol achild under six years of age, to
at any time lack or confine, or suffer to be locked or confined, or left unattended, even though not
locked or confined, such child in any automobile, bus, trailer or other vehicle, upon a public street,
public property, or in an area open to the public for parking, for a period of time exceeding ten
minutes. A childisunattended under this section if the ol dest person with the child isunder the age
of twelve years.

10-1-107. Littering.

It is unlawful for any person:

(a) tothrow, deposit, or discard, or to permit to be dropped, thrown, deposited, or discarded
upon any public road, highway, park, recreation area or other public or private land, or waterway,
any glass bottle, glass, nails, tacks, wire, cans, barbed wire, boards, trash or garbage, paper or paper
products, or any other substance which would or could mar orimpair the scenicaspect or beauty of
such land whether unde private, state, county, municipal, or federa ownership without the
permission of the owner, or person having control or custody of the land,;

(b) who is distributing handbills, leaflets, etc., to fal to take whatever measures are
reasonably necessary to keep such materid from littering streets or public or private property;

(c) driving avehicleto fail to secure any cargo in such areasonable manner aswill prevent
the cargo, or any part of it, from littering or spilling upon streetsor public or private property;

(d) in charge of aconstruction or demoalition site to fail to take whatever measures are
reasonably necessary to prevent the accumulation of litter at the site;

(e) operating atrailer park, drive-in restaurant, gasoline station, shopping center, grocery
store, tavern, or publicparking lot to fal to maintain sufficient litter receptacleson said premisesto
accommodate the litter that accumulates there; or

(f) to throw or otherwise deposit litter from a vehicle upon any street or upon public or
private property.
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10-1-108. Handbills.

It isunlawful for any person, directly orindirectly, to place, attach or distribute any printed
matter:

(&) on any publicstreet, park or ather public place except to such persons who willingly
accept it;

(b) upon any premises where signs against trespassing or advertising are posted;

(c) upon any premises where the owner or occupant thereof has verbally or in writing
instructed the person not to do so;

(d) upon any premises which are temporarily or continuously uninhabited or vacant.

10-1-1089. Fir ear ms and Weapons.

Itisunlawful:
(@) to hunt within the City limits of Bountiful;

(b) to discharge any air gun, BB gun, slingshot, crossbow, bow and arrows, or similar
contrivance,

(c) todischarge any firearm within the City, or when the projedile will cometo rest or is
intended to come to rest within the City limits. This shall not apply, however, to peace officers
acting within the scope of their duties, or tothose acting in reasonabl e self-defense, or to patrons of
alawfully operated shooting range.

10-1-110. Knives.

Itisunlawful to sell, offer for sale, or exposefor saleany spring-blade, snap-bladeor similar-
type knife.

10-1-111. Curfew.

() Except asprovided in subsection (b) below, it shall be unlawful for any person under the
age of eighteen yearsto bein or uponany sidewalk, street, alley or other public place between the
hours of 12:00 midnight and 5:00 a.m. of any day.

(b) The provision of subsection (&) shall not apply when aminor is:

(1) accompanied by an adult who is the parent or other person having the

care and custody of such minor;
(2) attending or returning home from a function of any school or church;
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(3) onany emergency errand or specificactivity authorized by his parent or
other person having the care and custody of such minor; or

(4) engaged in legitimate employment which requires his presence at the
public places during the prohibited hours.

(c) Itisunlawful to assist, aid, abet or encourage any minor to violate the provisions of
subsection (a). Itisunlawful to use any influence or otherwiseto entice or persuade any minor from
his parents, guardians or other personshaving charge or custody of such minor without the consent
of such parents, guardians or custodians.

10-1-112. Snow Removal.

(@) No vehicle or trailer of any description shall be parked on any public street:

(1) between the hours of 2:00 am. and 6:00 a.m. during the months of
November, December, January, February and March; or

(2) whenitisactually snowing, or withintwelve hoursthereafter. Duetothe
unique nature of the downtown area, this prohibition shall not goply to Main Street
between 500 South and 400 North.

It isunlawful for any person who owns (or has possession, custody or control of) avehicle
or trailer to park, or alow it to be parked, in violation of this section.

Any vehicleor traile parked in violation of thissubsection ishereby declared to be apublic
nuisance, and may be abated by avil or criminal legal action, and may be summarily removed by the
City by towing. The owner of any towed vehicle shall have the right of a post-towing hearing as
provided in Section 13-1-121 of this Code.

(b) Snow and ice must be removed from sidewalks within 24 hours of the end of a storm.

Itisunlawful for any person owning, having char geor control of , or occupyingany property,
building, lot, land or any real estate abutting on any street to fail, refuse, or neglect to remove
promptly and effectually every snowfall from thesidewalk in front of such property. Inany event,
all such snow and ice must be removed within 24 hours of theend of the storm.

Any areaof asidewalk which has not been cleared of snow asrequired in this subsectionis
hereby declared to be a public nuisance, and may be abated by civil or criminal legal action. The
City ishereby authorized to remove any such snow, and the owner of the property shall beliablefor
the coststhereof. The City Attomey shall collect any unpaid removal costsfrom the property owner
by appropriate legal action.

(c) Itisunlawful to place snow removed from private or public property, including from a
driveway o sidewalk, into a public street.
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10-1-113. Spitting.

Itisunlawful for any person to expectorate or spit salivaor tobacco on thefloor of any public
building, or at or upon any person.

10-1-114. Allowing Minorsat Taverns.

() Itisunlawful for any person to operate any beer hall, tavern or lounge in the City where
beer iskept or sold for consumption on the premises or consumed, without first making and posting
In aconspicuous place aregulation which shall read, "No personunder 21 yearsof age permitted in
these premises’, and enforcing the same.

(b) Itisunlawful for any person in charge of or employed in such beer hall, tavern or lounge
to permit any person under the age of 21 yearsto enter upon or remain in any such premises, or for
any person under the age of 21 yearsto enter uponor remain in said premisesfor any purpose except
to make ddliveri es or carry messages to the propri etor thereof and depart therefrom i mmediatel y.

(c) Therestrictions of this section shall not apply to the presence of minors at restaurants.

10-1-115. Resisting a L aw Enfor cement Official

(@ Itshal beunlawful to wilfully:

(1) Resist, obstruct or prevent a person recognized to be alaw enforcement
official from performing any authorized act or duty, or effecting a lawful arrest or
detention of such person or another; or

(2) Fail or refuseto comply with any lawful order of a person recognized to
be alaw enforcement official.

10-1-116. Adoption of State Code

Thefollowing provisionsof the Utah Code are adopted asordinances of the City. Violations
of these provisions shall be of the same classification as provided under State law, provided,
however, that the maximum pendty shall not be greater than that permitted by law for a class B
misdemeanor.

(@ Punishments (Chapter 3 of Title 76), asfollows: Section 76-3-301.

(b) Offenses Against the Person (Chapter 5 of Title 76) as follows:

- Part 1 Sections 76-5-102, 76-5-106, 76-5-106.5,
76-5-107.5, 76-5-108, and 76-5-109; and
- Part 3 Section 76-5-304.
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(c) Offenses Against Property (Chapter 6 of Title 76) as follows:

-Part 1 Sections 76-6-102, 76-6-104, and 76-6-106;

- Part 2 Sections 76-6-205 and 76-6-206;

- Part4 initsentirety;

-Part5 Sections 76-6-504, 76-6-505, 76-6-506 through 76-6-506.6, 76-6-507,
76-6-513, 76-6-515, 76-6-518, and 76-6-521;

- Part 6 initsentirety; and

- Part 8 initsentirety.

(d) Offense Against the Administration of Government (Chapter 8 of Title 76) asfollows:

- Part 1 Section 76-8-106;

- Part 2 Sections 76-8-201 and 76-8-203;

-Part3 Sections 76-8-301, 76-8-302, 76-8-305, 76-8-306, 76-8-307, 76-8-308,
76-8-309, 76-8-312, 76-8-13 and 76-8-315;

-Part4 Sections 76-8-405through 76-8-411, 76-8-415, 76-8-417 & 76-8-420;

-Part5 Sections 76-8-503, 76-8-504, 76-8-506, 76-8-507, 76-8-511, 76-8-512,
76-8-513 and 76-8-514;

-Part7 Sections76-8-703, 76-8-704, 76-8-705, & 76-8-71through 76-8-717.

(e) Offenses Aga ngt Public Order and Decency (Chapter 9 of Title 76) initsentirety.

(f) Offenses Aganst Public Health, Safety, Welfare and Morals (Chapter 10 of Title 76) as
follows. Parts1through 15 and Part 21 in their entirety.

(g) The Utah Controlled Substances Act (Chapter 37 of Title 58) asfollows: 858-37-8.

(h) Offenseson School Property (Chapter 3 of Title 53A) asfollows: Sections 53A-3-501
through 53A-3-504.

(i) AlcoholicBeverage Cortrol Act (Chapter 12 of Title 32A) asfollows:. Sections 32A-12-
101 through 32A-12-506.

() The Utah Drug PargphernaiaAct (Chapter 37aof Title 58) in its entirety.
(k) The Utah Imitation Controlled Substances Act (Chapter 37b of Title58) initsentirety.

(1) The Cohabitant Abuse Procedures Act (Chapter 36 of Title 77) asfollows: Sections77-
36-3 and 77-36-3.1.

(m) ProvisionsConcerning juveniles(Chapter 3aof Title 78) asfollows. Sections78-3a-19
and 78-3a-20.7.

(n) Utah Fireworks Act (Chapter 3 of Title 11).
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10-1-117. Fighting.

It isunlawful to engage infighting Itisno defenseto this section that it was engaged in by
mutual consent.

10-1-118. Disconnecting Emer gency Phone.

Itisunlawful to disconnect, or attempt to disconnect, atelephone (or similar device) withthe
intention of preventing or hindering another person from making acall to the police department, fire
department or other law enforcement or emergency services.

10-1-119. Direding alaser pointer at law enfor cement officers prohibited.

(a) “Laser pointer” means any device which projects a small area (or “dot”) of light onto
another object.

(b) 1t is unlawful for any person to direct light from a laser pointer & a uniformed police
officer, security guard, school safety officer, firefighter, emergency medical worker, or any other
uniformed city, state or federal peace officer, investigator or emergency service worker, or the
marked service vehicle of any such individual.
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Title11
Bountiful City Telecommunications Ordinance

Part 1: Rights-of-Way Ordinance

Chapter 1: Declaration of Findings and Intent; Scope of Ordinance
Chapter 2: Defined Tams.

Chapter 3: Franchise Required.

Chapter 4. Compensation and Other Payments.
Chapter 5: Franchise Applications.

Chapter 6: Construction and Technical Requirements.
Chapter 7: Franchise and License Non-Transferable.
Chapter 8: Oversight and Regulation.

Chapter 9: Rights of the City.

Chapter 10: Obligationsto Notify.

Chapter 11: General Provisions.

Chapter 12: Federal, State and City Jurisdiction.

Chapter 1: Declaration of Findings and | ntent;
Scope of Ordinance

11-1-101. Findings Regarding Rights of Way.

11-1-102. Finding Regarding Compensation.

11-1-103. Finding Regarding L ocal Concern.

11-1-104. Finding Regarding Promotion of Telecommunications Services.
11-1-105. FindingsRegarding Franchise Standards.

11-1-106. Power to Manage Rights of Way.

11-1-107. Scope of Ordinance.

11-1-108. Excluded Activity.

11-1-101. Findings Regarding Rights-of-Way.

The City of Bountiful finds that the Ri ghts-of -Way within the City:

@ are critical to the travel and transport of persons and property in the business and
socid life of the City;

(b) areintended for public uses and must be managed and controlled consi stent with that
intent;

(© can be partially occupied by thefecilities of utilitiesand other public service entities

delivering utility and public services rendered for profit, to the enhancement of the health, welfare,
and general economic well-being of the City and its citizens; and

-174-



(d) are a unique and physically limited resource requiring proper management to
maximize the efficiency and to minimize the costs to the taxpayers of the foregoing uses and to
minimize the inconvenience to and negative effects upon the public from such facilities
congruction, placement, rel ocation, and maintenance i n the Ri ghts-of -Way.

11-1-102. Finding Regar ding Compensation.

The City finds that the City should receive fair and reasonable compensation for use of the
Rights-of -Way.

11-1-103. Finding Regarding L ocal Concern.

The City finds tha while Telecommunications Systemsarein part an extension of interstate
commerce, their operationsalso involve Rights-of-Way, municipal franchising, and vital business
and community service, which are of local concern.

11-1-104. Finding Regar ding Promotion of Telecommunications Se vices.

The City findsthat it isin the best interests of itstaxpayers and citizensto promotetherapid
development of Telecommunicaions Services, on a nondiscrimination basis, regonsive to
community and public interest, and to assure avail ability for municipal, educational and community
services.

11-1-105. Findings Regar ding Fr anchise Standar ds.

The City findsthat it isin the interests of the publicto Franchise and to establish standards
for franchising Providers in a manner that:

(@ fairly and reasonably compensates the City on a competitively neutral and non-
discriminatory basis as provided herein;

(b) encourages competition by establishing termsand conditions under which Providers
may use the Rights-of-Way to serve the public;

(© fully protectsthe publicinterestsand the City from any harm that may flow from such
commercia use of Rights-of-Way;

(d) protectsthe police powers and Rights-of-Way management authority of the City, in
amanner consistent with federal and state law;

(e) otherwise protects the public interests in the devdopment and use of the City
infrastructure;

H protects the public's investment in improvements in the Rights-of-Way; and
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(9) ensuresthat no barriersto entry of TelecommunicationsProvidersare created and that
such franchising isaccomplished inamanner that does not prohibit or have the effect of prohibiting
Telecommunication Services, within the meaning of the Telecommunications Act of 1996 (“Act”)

11-1-106. Power to M anage Rights-of-Way.

The City adopts this Telecommunications Ordinance pursuant to its power to manage the
Rights-of -Way, pursuant to common law, the Utah Constitution and statutory authority, and receive
fair and reasonable, compensation for theuse of Rights-of-Way by Providers as expressly set forth
by Section 253 of the Act.

11-1-107. Scope of Ordinance.

This Ordinance shall provide the basic local scheme for Providers of Telecommunications
Services and Systems that require the use of the Rights-of-Way, including Providers of both the
System and Service, those Providers of the System only, and those Providers who do not build the
System but who only provide Services. ThisOrdinance shall apply to dl future Providersand to all
Providersin the City prior to the effective date of this Ordinance, whether operating with or without
aFranchise as set forth in Section 12.2.

11-1-108. Excluded Activity.

(@) Cable TV. This Ordinance shall not apply to cable television operators otherwise
regulated by the cable television provisions of the Bountiful City Code.

(b) Wireless Services. This Ordinance shall not apply to Personal Wireless Service
Facilities.

(c) Provisions Applicableto Excluded Providers. Providers excused by other law that
prohibits the City from requiring a Franchise shall not be required to obtain a Franchise, but all of
the requirementsimposed by this Ordinance through the exercise of the City's police power and not
preempted by other law shall be applicable.

Chapter 2: Defined Terms

11-1-201. Definitions.

For purposes of this Ordinance, the following terms, phrases, words, and their derivatives
shall have the meanings set forth in this Section, unless the context clearly indicates that another
meaning isintended. Words used in the present tense indude the future tense, wordsin the single
number include the plural number, words in the plura number include the singular. The word
"shall" and "will" are mandatory, and "may" is permissive. Words not defined shall be given their
common and ordinary meani ng.

(a) "Application” means the process by which a Provider submits arequest and indicates a
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desire to be granted a Franchise to utilize the Rights-of-Way of all, or a part, of the City. An
Application includes all written documentaion, verbal statementsand representations, in whatever
form or forum, made by aProvider to the City concerning: the construction of aTelecommunications
System over, under, on or through the Rights-of-Way; the Telecommunications Services proposed
to be provided in the City by aProvider; and any other matter pertaining to a proposed System or
Service.

(b) “City” meansthe city of Bountiful, Utah.

(c) "Completion Date" meansthedatethat aProvider beginsproviding Servicesto customers
in the City.

(d) "Construction Costs" means all costsof constructing a System, including make ready
costs, other than engineering fees, attorneys or accountants fees, or other consulting fees.

(e) "Control" or "Controlling Interest" means actual working control in whatever manner
exercised, including, without limitation, working control through ownership, management, debt
instruments or negative control, as the case may be, of the System or of a Provider. A rebuttable
presumption of the exisence of Control or a Controlling Interest shall arise from the beneficial
ownership, directly or indirectly, by any Person, or group of Personsacting in concert, of more than
twenty-five percent (25%) of any Provider (which Person or group of Personsis hereinafter referred
to as "Controlling Person”). "Control" or "Controlling Interest” as used herein may be held
simultaneously by more than one Person or group of Persons.

(f) "FCC" meansthe Federa Communications Commission, or any successor thereto.

(g) "Franchise" meanstherights and obligation extended by the City to a Provider to own,
lease, construct, maintain, use or operate a System in the Rights-of-Way within the boundaries of
the City. Any such authorization, in whatever formgranted, shall not mean or include: (i) any other
permit or authorization required for the privilege of transacting and carrying on a business within
the City required by the ordinances and laws of the City; (ii) any other permit, agreement or
authorization requiredin connection with operationson Ri ghts-of-Way or public property includi ng,
without limitation, permits and agreementsfor placing devices on or in poles conduits or other
structures, whether owned by theCity or aprivate entity, or for excavating or performing other work
in or a ong the Rights-of-Way.

(h) "Franchise Agreement" meansacontract entered into in accordance with the provisions
of this Ordinance between the City and a Franchisee that sets forth, subject to this Ordinance, the
terms and conditions under which a Franchise will be exercised.

(i) "Gross Revenue" includes all revenues of a Provider that may beincluded as gross
revenue within the meaning of Chapter 26, Title 11 Utah Code annotated, 1953, as amended.

() "Infrastructure Provider" means a Person providing to another, for the purpose of
providing Telecommunication Servicesto customers, all or part of the necessary System which uses
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the Rights-Of-Way.

(K) "Open Video Service" means any video programming services provided to any Person
through the use of Rights-of-Way, by a Provider that is certified by the FCC to operate an Open
Video System pursuant to sections 651, et seq., of the Telecommunications Act (to be codified at
47 U.S.C. Title VI, Part V), regardless of the System used.

(1) "Open Video System" meansthe system of cables, wires, lines, towers, wave guides, optic
fiber, microwave, laser beams, and any associated converters, equipment, or facilities designed and
constructed for the purpose of producing, receiving, amplifying or distributing Open Video Services
to or from subscribers or locations within the City.

(m) "Operator" meansany Person who provides Service over aTelecommunications System
and directly or through one or more Persons owns a Controlling Interest in such System, or who
otherwise contrds or is responsiblefor the operation of such a System.

(n) "Ordinance" or "Tdecommunications Ordinance” means this Telecommunications
Ordinance concerning the granting of Franchisesin and by the Cityfor the construction, ownership,
operation, use or maintenance of aTelecommunications System.

(o) "Person” includes any individual, corporation, partnership, association, joint stock
company, trust, or any other legd entity, but not the City.

(p) “Persona Wireless ServicesFacilities” hasthe samemeaning asprovidedin Section 704
of the Act (47 U.S.C. 332(c)(7)(c)), which includes what is commonly known ascellular and PCS
Services that do not install any System or portion of a System in the Rights-of-Way.

(@) "Provider" means an Operator, Infrastructure Provider, Resaler, or System L essee.

(r) “PSC” means the Public Service Commission, or any successor thereto.

() "Resder" refersto any Person that provides local exchange service over a System for
which a separate charge is made, where that Person does not own or lease the underlying System
used for the transmission.

(t) "Rights-of-Way" means the surface of and the space above and below any public street,
sidewalk, aley, or other public way of any typewhatsoever, now or hereafter existing as such within

the City.

(u) "Signal" means any transmission or reception of electronic, electrical, light or laser or
radio frequency energy or optical information in either andog or digital format.

(v) "System Lessee" refers to any Person that leases a System or a spedfic portion of a
System to provide Services.
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(w) "Telecommunications' means the transmission, between or among points specified by
the user, of informati on of the user's choosing (e.g., data, video, and voice), without change in the
form or content of the information sent and received.

(X) "Telecommunications System" or “System” means al conduits, manholes, poles,
antennas, transceivers, amplifiers and al other electronic devices, equipment, Wire and
appurtenancesowned, leased, or used by aProvider, located in the Rights-of-Way and utilized inthe
provision of Services, including fully digital or analog, voice, data and video imaging and other
enhanced Telecommunications Services. Telecommunications System or Systemsalsoincludesan
Open Video System.

(y) "Telecommunications Service(s)" or“ Services’ meansany telecommunicationsservices
provided by a Provide within the City that the Provider isauthorized to provide under federal, state
and local law, and any equipment and/or facilities required for and integrated with the Services
provided within the City, except that these terms do not include "cable service" as defined in the
Cable Communications Policy Act of 1984, as amended by the Cable Televison Consumer
Protection and Competition Act of 1992 (47 U.S.C. §521, et seq.), and the Telecommuni cations Act
of 1996. Telecommunications System or Systems also includes an Open Video System.

(z) “Wire” means fiber optic Telecommunications cable, wire, coaxia cable, or other
transmission medium that may be used in lieu theredf for similar purposes.

Chapter 3: Franchise Required

11-1-301. Non-Exclusive Franchise.
11-1-302. Ever Provider Must Obtain.
11-1-303. Nature of Grant.

11-1-304. Current Providers.

11-1-305. Nature of Franchise.
11-1-306. Regulatory Approval Needed.
11-1-307. Term.

11-1-301. Non-Exclusive Franchise.

The City is empowered and authorized to issue non-exclusive Franchises governing the
installation, construction, and maintenance of Systemsin the City's Rights-of-Way, in accordance
with the provisions of this Ordinance. The Franchise is granted through a Franchise Agreement
entered into between the City and Provider.

11-1-302. Every Provider Must Obtain.

Except to the extent preempted by federal or statelaw, as ultimately interpreted by a court
of competent jurisdiction, including any appeals, every Provider must obtain aFranchise prior to
constructing a Telecommunications System or providing Telecommunications Services using the
Rights-of -Way, and every Provider must obtain a Franchise before constructing an Open Video
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System or providing Open Video Servicesviaan Open Video System. Any Open Video System or
Service shall be subject to the customer service and consumer protection provigons applicable to
the Cable TV companiesto the extent the City isnot preempted or permitted asultimately interpreted
by a court of competent jurisdiction, including any appeals. The fact that particular
Telecommunications Systems may be used for multiple purposes does not obviate the need to obtain
aFranchisefor other purposes. By way of illustration and not limitation, acable operator of acable
system must obtain acablefranchise, and, should it intend to provide Telecommunications Services
over the same System, must also obtain a Telecommunications Franchise.

11-1-303. Nature of Grant.

A Franchise shall not convey title, equitable orlegal, in the Rights-of-Way. A Franchiseis
only theright to occupy Rights-of-Way on anon-exclusivebasisfor the limited purposesand for the
limited period stated in the Franchise; the right may not be subdivided, assigned, or subleased. A
Franchise does not excuse a Provider from obtaining appropriate access or pole attachment
agreements, and making required payments, before collocatingits System on the property of others,
including the City’ sproperty. Thissection shall not be construed to prohibit aProvider from leasing
conduit to another Provider, so long as the L essee has obtained a Franchise.

11-1-304. Current Provideas.

Except to the extent exempted by federal or state law, any Provider acting without a
Franchiseon the effectivedate of thisOrdinance shall request issuance of a Franchise from the City
within 90 days of theeffective dateof this Ordinance If such request is made, the Provider may
continue providing service during the course of negotiations. If atimely request is not made, or if
negotiations cease and aFranchise is not granted, the Provider shall comply with the provisions of
Section 9.4.

11-1-305. Natur e of Franchise.

The Franchise granted by the City under the provisions of this Ordinance shall be a
nonexclusive Franchise providing the right and consent to install, repair, maintain, remove and
replace its System on, over and under the Rights-of-Way in order to provide Services.

11-1-306. Regulatory Approval Needed.

Before offering or providing any Services pursuant to the Franchise, a Provider shall obtain
any and all regulatory approvals, permits, authorizations or licenses for the offering or provision of
such Services from theappropriatefederal, stateand local authorities, if required, and shall submit
to the City upon the written request of the City evidence of al such approvals, permits,
authorizations or licenses.

11-1-307. Term.

No Franchise issued pursuant to this Ordinance shall have aterm of lessthan five (5) years
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or greater than fifteen (15) years. Each Franchise shall be granted in a nondiscriminatory manner.

Chapter 4: Compensation and Other Payments

11-1-401. Compensation.

11-1-402. Application Fee.

11-1-403. Frandise Fees.

11-1-404. Excavation Permits.

11-1-405. Timing.

11-1-406. FeeStatement and Certification.
11-1-407. Future Costs.

11-1-408. Taxesand Assessments.

11-1-409. Interest on Late Payments.
11-1-410. No Accord and Satisfaction.
11-1-411. Not in Lieu of Other Taxesor Fees.
11-1-412. Continuing Obligation and Holdover.
11-1-413. Costs o Publication.

11-1-401. Compensation.

Asfair and reasonable compensation for any Franchise granted pursuant to this Ordinance,
a Provider shall have the following obligations:

11-1-402. Application Fee.

In order to offset the cost to the City to review an Application for aFranchise and in addition
toall other fees, permitsor charges, aProvider shall pay to the City, at thetime of Application, $500
as anon-refundable Application fee.

11-1-403. Franchise Feses.

The Franchisefeg, if any, shall be set forthin the Franchise Agreement. The obligation to
pay a Franchise fee shal commence on the Completion Date. The Franchise feeis offset by any
business license fee or business license tax enacted by the City.

11-1-404. Excavation Per mits.

The Provider shall also pay fees required for an excavation permit as provided in_the
Excavation Permit Ordinance.

11-1-405. Timing.

Unless otherwise agreed to in the Franchise Agreement, all Franchise Fees shall be paid on
amonthly basis within forty-five (45) days of the close of each calendar month.
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11-1-406. Fee Statement and Certification.

Unless a Franchise Agreement provides otherwise, each fee payment shall be acocompanied
by a statement showing the manner in which the fee was calculated and shall be certified asto its
accuracy.

11-1-407. Future Costs.

A Provider shall payto the City and/or to third parties, at the direction of the City, an amount
equal to the reasonabl e costs and reasonabl e expensesthat the City incursfor theservicesof the City
and/or third parties (induding but not limited to attorneys and other consultants) in connection with
any renewal or Provider-initiated renegotiation, or amendment of this Ordinance or a Franchise,
provided, however, that the parties shall agree upon a reasonable financial cap at the outset of
negotiations. Intheevent the partiesare unableto agree, either party may submit theissueto binding
arbitration in accordance with the rules and procedures of the American Arbitration Association.
Any costs associated with any work to be done by the Power and Public Works Department to
provide space on City owned poles shall be borne by the Provider.

11-1-408. Taxes and Assessments.

To the extent taxes or other assessments are imposed by taxing authorities, other than the
City on the use of the City property as aresult of a Provider's use or occupation of the Rights-of-
Way, the Provider shall be responsible for payment of its pro rata share of such taxes, payable
annually unless otherwise required by the taxing authority. Such payments shall be in addition to
any other fees payable pursuant to this Ordinance.

11-1-409. Interest on L ate Payments.

In the event that any payment isnot actually received by the City on or before theapplicable
date fixed in the Frandhise, interest thereon shall accrue from such date until received at the rate
charged for delinquent state taxes.

11-1-410. No Accord and Satisfadion.

No acceptance by the City of any fee shall be congrued as an accord that the amountpaid is
in fact the correct amount, nor shall such acceptance of such fee payment be construed as arelease
of any claim the City may have for additional sums payable.

11-1-411. Not in Lieu of Other Taxesor Fees.

The fee payment is not a payment in lieu of any tax, fee or other assessment except as
specifically provided in this Ordinance, or as required by applicable law. By way of example, and
not limitation, excavation permit fees and fees to obtain space on the City owned poles are not
waived and remain applicable.
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11-1-412. Continuing Obligation and Holdover.

In the event a Provider continues to operate all or any part of the System after the Term of
the Franchise, such operator shall continue to comply with all applicable provisions of this
Ordinance and the Franchise, including, without limitation, all compensation and other payment
provisions throughout the period of such continued operation, provided that any such continued
operation shall in noway be construed as a renewal or other extension of the Franchise, nor as a
limitation on the remedies, if any, available to the City as aresult of such continued operation after
the term, including, but not limited to, damages and restitution.

11-1-413. Costs of Publication.

A Provider shall assume any publication costs associated with its Franchise that may be
required by law.

Chapter 5: Franchise Applications

11-1-501. Franchise Application.
11-1-502. Application Criteria.
11-1-503. Franchise Deter mination.

11-1-501. Franchise Application.

To obtain a Franchise to construct, own, maintain or provide Services through any System
within the City, to obtain arenewal of a Franchise granted pursuant to this Ordinance, or to obtain
the City approval of atransfer of a Franchise, as provided in Subsection 7.1.2, granted pursuant to
this Ordinance, an Application must be filed with City on the form attached to this Ordinance as
Exhibit A, whichishereby incorporated by reference. TheA pplication form may be changed by the
City Manager so long as such changes request information that is consistent with this Ordinance.
Such Application form, as amended, is incorporated by reference.

11-1-502. Application Criteria.

In making a determination as to an Application filed pursuant to this Ordinance, the City
may, but shall not be limited to, request the following from the Provider:

@ A copy of the order from the PSC granting a Certificate of Convenience and
Necessity.

(b) Certification of the Provider'sfinancial ability to compensate the City for Provider's
intrusion, maintenance and use of the Rights-of-Way during the Franchise term proposed by the
Provider;

(©) Provider’ sagreement to comply with the requirementsof Section 6 of thisOrdinance.
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(d) Prior to making any attachmentsto polesor using any City conduit, the Provider must
enter into apole attachment or conduit agreement with the City.

11-1-503. Franchise Dete mination.

The City, initsdiscretion, shall determine the award of any Franchise on thebasis of these
and other considerations relevant to the use of the Rights-of-Way, without competitive bidding.

Chapter 6: Construction
and Technical Reguirements

11-1-601. General Requirement.
11-1-602. Quality.

11-1-603. Licensesand Permits.
11-1-604. Relocation of the System.
11-1-605. Protect Structures
11-1-606. No Obstruction.
11-1-607. Safety Precautions.
11-1-608. Repair.

11-1-609. System Maintenance.
11-1-610. Trimming of Trees.

11-1-601. General Reguirement.

No Provider shall receive a Franchise unless it agrees to comply with each of the terms set
forth in this Section governing construction and technical requirements for its System, in addition
to any other reasonabl e requirements or procedures specified by the City or the Franchise, including
requirementsregarding locating and sharing in the cost of locating portions of theSystem withother
Systems or with City utilities. A Provider shall obtain an excavation permit, pursuant to the
excavaion ordinance, before commencing any work in the Rights-of -Way.

11-1-602. Quality.

All work involved in the construction, maintenance, repair, upgrade and removal of the
System shall be performed in a safe, thorough and reliable manner using materials of good and
durable quality, and shall be performed by qudified and licensed construction and maintenance
personnel. If, a any time, it is determined by the FCC or any other agency granted authority by
federal law or the FCC to make such determination, that any part of the System, incl uding, without
limitation, any means used to distribute Signals over or withinthe System, isharmful to the public
health, safety or welfare, or quality of service or reliability, then aProvider shall, at itsown cost and
expense, promptly correct all such conditions.

11-1-603. L icenses and Per mits.

A Provider shall have the sole responsibility for diligently obtaining, at its own cost and
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expense, al permits, licenses or other forms of approval or authorization necessary to construct,
maintain, upgrade or repair the System, including but not limited to any necessary approvalsfrom
Persons and/or the City to use private property, easements, poles and conduits. A Provider shall
obtainany required permit, license, approval or authorization, including but not limited to excavation
permits, pole attachment agreements, etc., prior to the commencement of the activity for which the
permit, license, approval or authorization is required.

11-1-604. Relocation of the System.

(@) New Gradesor Lines If thegradesor lines of any Rights-of-Way are changed at any
time in a manner affecting the System, then a Provider shall comply with the requirements of the
excavation ordinance.

(b) TheCity Authority to Move System in case of an Emergency. The City may, at any
time, in case of fire, disasta or other emergency, as deermined by the City in its reasonable
discretion, cut or move any parts of the System and appurtenances on, over or under the Rights-of -
Way of the City, in which event the City shall not be liable therefor to a Provider. The City shall
notify aProvider inwriting prior to, if practicable, but in any event assoon as possibleandin no case
later than the next business day following any action taken under this Section. Notice shall begiven
as provided in Section 11.4.

(c) A Provider Required to Temporarily Move System for Third Party. A Provider
shall, upon prior reasonablewritten notice by the City or any Person holding a permit to move any
structure, and within thetimethat i s reasonableunder the circumstances, temporarily move any part
of its System to permit the moving of sad structure. A Provider may impose a reasonabl e charge
on any Person other than the City for any such movement of its Systems.

(d) Rights-of-Way Change - Obligation to Move System. When the City ischanging a
Rights-of-Way and makes a written request, a Provider is required to move or remove its System
fromthe Rights-of-Way, without cost to the City, to the extent provided in the excavation ordinance.
Thisobligation doesnot apply to Systemsoriginallylocated on private property pursuantto aprivate
easement, which property was later incorporated into the Rights-of-Way, if that private easement
grants a superior vested right. This obligation exists whether or not the Provider has obtained an
excavation permit.

11-1-605. Protect Strudures.

In connection with the construction, maintenance, repair, upgrade or removal of the System,
aProvider shall, atits own cost and expense, protect any and all existing structures belonging to the
City. A Provider shall obtain the prior written consent of the City to alter any water main, power
facility, sewerage or drainage system, or any other municipal structureon, over or under the Rights-
of-Way of the City required because of the presence of the System. Any such alteration shall be
made by the City or its designee on areimbursable basis. A Provider agrees thet it shall be liable
for the costs incurred by the City to replace or repair and restore toits prior condition in a manner
as may be reasonably specified by the City, any municipal structure or any other Rights-of-Way of
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the City involved in the construction, maintenance, repair, upgrade or removal of the System that
may become disturbed or damaged as a result of any work thereon by or on behalf of a Provider
pursuant to the Franchise.

11-1-606. No Obstruction.

In connection with the construction, maintenance, upgrade, repair or removal of the System,
aProvider shall not unreasonably obstruct the Rights-of-Way of fixed guideway systems, ralways,
passenger travel, or other traffic to, from or within the City without the prior consent of the
appropriate authorities.

11-1-607. Safety Precautions.

A Provider shall, atitsown cost and expense, undertake all necessary and appropriate efforts
to prevent accidentsat itswork sites, including the placing and mai ntenance of proper guards, fences,
barricades, security personnel and suitable and sufficient lighting, and such other requirements
prescribed by OSHA and Utah OSHA. A Provider shall comply withall applicablefederal, stateand
local requirements including but not limited to the National Electric Safety Code.

11-1-608. Repair.

After written reasonabl e notice to the Provider, unless, in the sole determination of the City,
aneminent danger exists, any Rights-of-Waywithin the City which aredisturbed or damaged during
the construction, maintenance or reconstruction by a Provider of itsSystem may be repaired by the
City at the Provider's expense, to a condition as good as that prevailing before such work was
commenced. Upon doing so, theCity shall submit to such a Provider an itemized statement of the
cost for repairingand restoring the Rights-of-Ways intruded upon. TheProvider shall, within thirty
(30) days after receipt of the statement, pay to the City the entire amount thereof.

11-1-6009. System M aintenance.

A Provider shall:

@ Install and maintain all parts of its System in anon-dangerous condition throughout
the entire period of its Franchise.

(b) Install and maintain its System in accordance with standard prudent enginearing
practices and shall conform, when applicable, with the Naional Electricd Safety Code and all
applicable other federal, stateand local laws or regulations.

(©) At all reasonabl e times, permit examination by any duly authorized representative of
the City of the System and its effect on the Rights-of-Way.
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11-1-610. Trimming of Trees.

A Provider shall have the authority to trim trees, in accordance with all applicable utility
restrictions, ordinance and easement restrictions, upon and hanging over Rights-of-Way so as to
prevent the branches of such trees from coming in contact with its System.

Chapter 7: Franchise and License Non-Transferrable

11-1-701. Notification of Sale.
11-1-702. Eventsof Sale.

11-1-701. Notification of Sale.

(@) Notification and Election. When a Provider is the subject of a sale, transfer, lease,
assignment, sublease or disposed of, in whole or in part, either by forced or involuntary sale, or by
ordinary sale, consolidation or otherwise, such that it or its successor entity is obligated to inform
or seek the approval of the PSC, the Provider or its successor entity shall promptly notify the City
of the nature of the transaction. The notification shall include either:

Q) the successor entity' s certification that the successor entity unequivocally
agreesto all of the terms of the original Provider’s Franchise Agreement, or

(2)  the successor entity’s Application in compliance with Section 5 of this
Ordinance.

(b) Transfer of Franchise. Upon receipt of anotification and certification in accordance
with Subsection 11-7-101(a)(1), the City designee, as provided in this ordinance, shall send notice
affirming the transfer of the Franchise to the successor entity. If the City hasgood causeto believe
that the successor entity may not comply with this Ordinance or the Franchise Agreement, it may
require an Application for the transfer. The Application shall comply with Chapter 5.

(c) If PSC Approval No Longer Required. If thePSC nolonger exists, or if itsregulations
or state law no longer require approval of transactions described in Section 11-1-701, and the City
has good cause to believe that the successor entity may not comply with this Ordinance or the
Franchise Agreement, it may require an Application. The Application shall comply with Chapter
5.

11-1-702. Events of Sale.

The following events shall be deemed to be a sale, assignment or other transfer of the
Franchise requiring compliance with Section 11-1-701:

(a) the sale, assignment or other transfer of all or amajority of a Provider's assets to another
Person;
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(b) the sale, assignment or other transfer of capital stock or partnership, membership or other
equity interestsin aProvider by one or more of itsexisting shareholders, partners, membersor other
equity owner's so as to createa new Controlling Interest in aProvider;

(c) theissuanceof additional capital stock or partnership, membership or other equity interest
by a Provider so asto create a new Controlling Interest in such a Provider; or

(d) the entry by a Provider into an agreement with respect to the management or operation
of such Provider or its System.

Chapter 8. Oversight and Regulation

11-1-801. Insurance, Indemnity and Security.
11-1-802. Oversight.

11-1-803. Maintain Records.

11-1-804. Confidentiality.

11-1-805. Provider’s Expense.

11-1-806. Right of I ngection.

11-1-801. I nsurance, |ndemnity and Security.

Prior to the execution of a Franchise, a Provider will deposit with the City an irrevocable,
unconditional letter of credit or surety bond as required by the terms of the Franchise, and shall
obtain and provide proof of the insurance coverage required by the Franchise. A Provider shall also
indemnify the City as set forth in the Franchise.

11-1-802. Oversight.

The City shall have the right to oversee, regulate and inspect periodically the construction,
maintenance, and upgrade of the System, and any part thereof, in accordance with the provisions of
the Franchise and applicable law. A Provider shall establish and maintain managerial and
operational records, standards, proceduresand controlsto enable a Provider to prove in reasonable
detail, to the satisfaction of the City at all times throughout the Term, that a Provider isin
compliancewith the Franchise. A Provider shall retainsuch recordsfor not lessthan the goplicable
statute of limitations.

11-1-803. Maintain Records.

A Provider shall at all times maintain:

@ On file with the City, a full and complete set of plans, records and "as-built" hard
copy maps and, to the extent the maps are placed in an electronic format, they shall be made in
electronic format compatible with the City's existing GIS system, of all existing and proposed
installations and the types of equipment and Systems instal led or constructed i nthe Ri ghts-of -Way,
properly identified and described as to the types of equipment and facility by appropriate symbols
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and marks which shall include annotations of all Rights-of-Ways where wark will be undertaken.
Asused herein, “as-built” maps includes “file construction prints.” Maps shall be drawn to scale.
" As-built" maps, including the compatibl e el ectronic format, as provided above, shall be submitted
within 30 daysof compl etion of work or within 30 daysafter compl etion of modification and repairs.
“As- built” maps are not required of the Provider who is the incumbent local exchange carrier for
the existing System to the extent they do not exist.

(b) Throughout the term of the Franchise, a Provider shall maintain complete and
accuratebooks of account and records of the business, ownership, and operations of aProvider with
respect to the System in amanner that allows the City at all timesto determine whether a Provider
isin compliance withthe Franchise. Should the City reasonably determine that the records are not
being maintained in such a manner, a Provider shall ater the manner in which the books and/or
records are maintained so that a Provider comes into compliance with this Section. All financia
books and records which are maintained in accordance with the regulaions of the FCC and any
governmental entity that regulates utilities in the State of Utah, and generally accepted accounting
principles shall be deemed to be acceptable under this Section.

11-1-804. Confidentiality.

If the information required to be submitted is proprietary in nature or must be kept
confidential by federd, stateor locd law, upon proper request by aProvider, such information shall
be classified asa Protected Record within the meaning of the Utah Government Records Accessand
Management Act (“GRAMA™), making it available only to those who must have accessto perform
their duties on behalf of the City, provided that a Provider notifiesthe City of, and clearly |abelsthe
information which a Provider deemsto be confidential, proprietary information. Such notification
and labeling shall be the sole responsibility of the Provider.

11-1-805. Provider's Expense.

All reports and records required under this Ordinance shall be furnished at the sole expense
of a Provider, except as otherwise provided in this Ordinance or a Franchise.

11-1-806. Right of I nspection.

For the purpose of verifying the correc amount of the franchise fee, the books and records
of the Provider pertaining thereto shall be open to inspection or audit by duly authorized
representatives of the City at all reasonabl e times, upon giving reasonable notice of theintention to
inspect or audit the books and records, provided that the City shall not audit the books and records
of the Provider more often than annually. TheProvider agreesto reimburse the City the reasonable
costs of an audit if the audit discloses that the Provider has paid ninety-five percent (95%) or less
of the compensation due the City for the period of such audit. Inthe event the accounting rendered
to the City by the Provider herein is found to be incorrect, then payment shall be made on the
corrected amount within thirty (30) calendar days of written notice, it being agreed that the City may
accept any amount offered by the Provide, but the acceptance thereof by the City shall not be
deemed a settlement of such item if theamount isin dispute or is later found to be incorrect.
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Chapter 9: Rights of the City

11-1-901. Enforcement and Remedies.

11-1-902. Force Majeure.

11-1-903. Extended Operation and Continuity of Services.
11-1-904. Removal or Abandonment of Franchise Property.

11-1-901. Enfor cement and Ramedies.

(@) Enforcement - City Designee. The City isresponsiblefor enforcing and administering
this Ordinance, and the City or its designee, as appointed by the City Manager isauthorized to give
any notice required by law or under any Franchise Agreement.

(b) Enforcement Provision. Any Franchisegranted pursuant to thisOrdinance shall contan
appropriateprovisionsfor enforcement, compensation, and protection of the public, consistentwith
the other provisions of this Ordinance, including, but not limited to, defining events of default,
procedures for accessing the Bond/Security Fund, and rights of termination or revocation.

11-1-902. Force Majeure.

In the event aProvider's performance of any of the terms, conditions or obligationsrequired
by this Ordinance or a Franchise is prevented by a cause or event not within a Provider's control,
such inability to perform shall be deemed excused and no penalties or sanctions shall be imposed
as a result thereof. For the purpose of this section, causes or events not within the control of a
Provider shall include, without limitation, acts of God, strikes, sabotage, riots or civil disturbances,
failure or loss of utilities, explosions, acts of public enemies, and natural disaste's such as floods,
earthquakes, landslides, and fires.

11-1-903. Extended Operation and Continuity of Services.

@ Continuation After Expiration. Uponeither expiration or revocationof aFranchise
granted pursuant to this Ordinance, the City shall have discretion to permit a Provider to continue
to operateitsSystem or provide Servicesfor an extended period of time not to exceed six (6) months
fromthe date of such expiration or revocation. A Provider shall continueto operateits System under
the terms and conditions of this Ordinance and the Franchise granted pursuant to this Ordinance.

(b) Continuation by Incumbent Local Exchange Carrier. If the Provider is the
incumbent local exchangecarrier, it shall be permitted to continueto operateits System and provide
Services without regard to revocation or expiration, but shall be obligated to negotiate arenewal in
good faith.

11-1-904. Removal or Abandonment of Franchise Property.

(@) Abandoned System. In the event that (1) the use of any portion of the System is
discontinued for a continuous period of twelve (12) months, and thirty (30) days after no response
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to written notice from the City to the last known address of Provider; (2) any System has been
installed in the Rights-of-Way without complying with the requirements of this Ordinance or
Franchise; or (3) the provisionsof Section 3.5 areapplicable and no Franchiseisgranted, aProvider,
except the Provider who isan incumbent locd exchange carrier, shall be deemed to have abandoned
such System.

(b) Removal of Abandoned System. TheCity, upon suchtermsasit may impose, may give
aProvider written permissionto abandon, without removing, any System, or portion thereof, directly
constructed, operated or maintained under aFranchise. Unless such permissionisgranted or uness
otherwise provided in this Ordinance, a Provider shall remove within a reasonable time the
abandoned System and shall restore, using prudent construction standards, any affected Rights-of-
Way to their former state at the time such System wasinstalled, so asnotto impair their usefulness.
In removing its plant, structures and equipment, a Provider shall refill, at its own expense, any
excavation necessarily made by it and shall leave al Rights-of-Way in as good condition as that
prevailing prior to such removal without materidly interfering with any el ectrical or td ephone cable
or other utility wires, poles or attachments. The City shall have theright to inspect and approvethe
condition of the Rights-of-Way cables, wires, attachmentsand poles prior to and after removal. The
liabil ity, indemnity and insurance provisions of this Ordinance and any security fund providedin a
Franchise shall continue in full force and effect during the period of removd and until full
compliance by a Provider with the terms and conditions of this Section.

(c) Transfer of Abandoned System to City. Upon abandonment of any System in place,
aProvider, if required by the City, shall submit to the City awritten instrument, satisfactory inform
to the City, transferring to the City the ownership of the abandoned System.

(d) Removal of Above-Ground System. At the expiration of the term for which a
Franchiseis granted, or upon itsrevocation or earlier expiration, as provided for by this Ordinance,
in any such case without renewd, extension or transfer, the City shall have the right to require a
Provider to remove, at its expense, all above-ground portions of a System from the Rights-of-Way
within areasonable period of time, which shall not be lessthan one hundred eighty (180) days. If
the Provider isthe incumbent local exchange carrier, it shall not be required to remove its System,
but shall negotiate arenewal in good faith.

(e) LeavingUnderground System. Notwithstanding anything to the contrary et forth in
this Ordinance, a Provider may abandon any underground System in place so long as it does not
materially interfere with the use of the Rights-of-Way or with the use thereof by any public util ity,
cable operator or other Person.

Chapter 10: Obligation to Notify

11-1-1001. Publicizing Work.

Before entering onto any private property, a Provider shall make a good faith attempt to
contact the property owners in advance, and describe the work to be performed.
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Chapter 11: General Provisions

11-1-1101. Conflicts.

11-1-1102. Severability.

11-1-1103. New Developments.
11-1-1104. Notices.

11-1-1105. Exercise of Police Power.

11-1-1101. _ Conflicts.

In the event of a conflict between any provision of this Ordinance and aFranchise entered
pursuant toit, the provisions of this Ordinancein efect at the timethe Franchiseisentered into shall
control.

11-1-1102.  Severability.

If any provision of this Ordinance is held by any federal, state or local court of competent
jurisdiction, to be invalid as conflicting with any federal or statestatute, or isordered by a court to
be modified in any way in order to conform to therequirements of any such law and all appellae
remedies with regard to the validity of the Ordinance provisions in question are exhausted, such
provision shall be considered aseparate, distinct, and independent part of this Ordinance, and such
holding shall not affect thevalidity and enforceability of all other provisionshereof. Intheevent that
such law is subsequently repealed, rescinded, amended or otherwise changed, so that the provision
which had been held invalid or modified is no longer in conflict with such lav the provision in
guestion shall return to full force and effect and shall again be binding on the City and the Provider,
provided that the City shall give the Provider thirty (30) days, or alonger period of time as may be
reasonably required for aProvider to comply with such arejuvenated provision, written notice of the
change before requiring compliance with such provision.

11-1-1103. New Developments.

It shall be the policy of the City to liberdly amend this Ordinance, upon Application of a
Provider, when necessary to enable the Provider to take advantage of any developmentsin thefield
of Telecommunicationswhichwill afford the Provider an opportunityto moreeffectively, eff ici ently,
or economically serveitself or the public.

11-1-1104.  Naotices.

All notices from a Provider to the City required under this Ordinance or pursuant to a
Franchisegranted pursuant to this Ordinanceshall be directed to theofficer as designated by the City
Manager. A Provider shall provide in any Application for a Franchise the identity, address and
phone number to receive noticesfromthe City. A Provider shall immediately notify the City of any
changein its name, address, or telephone number.
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11-1-1105. Exer cise of Police Power.

To the full extent permitted by applicable law either now or in the future, the City reserves
the right to adopt or issue such rules, regulations, orders, or other directives that it finds necessary
or appropriate in the lawful exerdse of its police powers.

Chapter 12: Federal, State and City Jurisdiction

11-1-1201. Construction.

11-1-1202. Ordinance Applicability.
11-1-1203. Other Applicable Ordinances
11-1-1204. City Failureto Enforce.

11-1-1206. Construed Accordingto Utah Law.

11-1-1201. Construction.

ThisOrdinance shall be construed inamanner consistent with all applicablefederal and date
statutes.

11-1-1202.  Ordinance Applicability.

ThisOrdinanceshall apply toal Franchisesgrantedor renewed after the effective dateof this
Ordinance. ThisOrdinance shall further apply, to the extent permitted by applicable federal or state
law to all existing Franchises granted prior to the effective date of this Ordinance and to a Provider
providing Services, without a Franchise, prior to the effective date of this Ordinance.

11-1-1203.  Other Applicable Ordinances.

A Provider's rights are subject to the police powers of the City to adopt and enforce
ordinances necessary to the health, safety and welfare of the public. A Provider shall comply with
all applicable general laws and ordinances enacted by the City pursuant to its police powers. In
particular, al Providers shall comply with the City zoning and other land use requirements.

11-1-1204.  City Failureto Enforce.

A Provider shall not berelieved of its dbligation to comply withany of the provisions of this
Ordinance or any Franchise granted pursuant to this Ordinance by reason of any failure of the City
to enforce prompt compliance.

11-1-1205.  Construed According to Utah Law.

ThisOrdinance and any Franchise granted pursuant to thisOrdinance shall be construed and
enforced in accordance with the substantive laws of the State of Utah.
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Part 2: Cable Tdevision.

11-2-101. Scope of Ordinance.

11-2-102. Legidative Intent.

11-2-103. Definitions.

11-2-104. Unlawful Activity.

11-2-105. Grant of Franchise.

11-2-106. Required Extensions of Service.
11-2-107. Two-Way Capability.

11-2-108. Procedurefor Remedying Franchise Vidations.
11-2-109. Alternative Remedies.
11-2-110. Franchise Fee.

11-2-111. Application for Franchise.
11-2-112. Application Fee.

11-2-101. Scope of Ordinance.

This Part applies only to the franchising of providers of cable tdevision services.

11-2-102. L egidative | ntent.

The City finds that the continuation and development of cable television and
communications system has great benefit and impact upon theresidentsof Bountiful City. Because
of the complex and rapidly changing technology associated with cable television, the City further
finds that the public convenience, safety and general welfare can best be served by establishing
regulatory powers which should be vested in the City or such persons as the City shall designate
It is the City's intent to insure that City residents receive a high quality cable television service
comparable to the best offered in any community in Davis County; that any inconvenience to
residents in the development, operation, and maintenance of a cable system or systems be
minimized; and that the City is properly compensated for the administration of cable television
franchises and the use of the public rights of way.

11-2-103. Definitions.

"CableAct" meansthe Cable Communications Pdicy Act of 1984 (PublicLaw No. 98-549,
47 USC 521 (Supp.)) as amended by the Cable Television Consumer Protection and Competition
Act of 1992.

"Cable Communications Sygem”, "Sygem", or "Systems', also refared toas"Cable
Television System”, "Cable System™”, "CATV System”, or "Community AntennaTV System", shall
have the meaning specified for "Cable Communications System" in the Cable Act.

"Grantee" means the party to whom the Franchise is granted, its agents, employees, lawful
successors, transferees or assgnees.
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"Grantor" means Bountiful City.

"Gross Revenues' means all cash, credits, property of any kind or nature or other
consideration received directly or indirectly by the Grantee, arising from or attributableto operation
of the Cable Td evison System in the City.

11-2-104. Unlawful Activity.

(a) Itisunlawful to operae a Cable Communications System within the City without first
obtaining from the City a Franchise to do so.

(b) No Cable Communications System shall be allowed to occupy or use the streets of the
City without a franchise.

(c) Inaddition to the criminal and civil remedies provided by Federal and State law, itisa
misdemeanor for any person, firm or corporation to create or make use of any unauthorized
connection, whether physicadly, € ectricdly, acoudti ca ly, inductively, or otherwise, with any part of
the System without the express consent of the Grantee. It isamisdemeanor for any person to tamper
with, remove, or injureany property, equipmert, or part of the System or any means of receiving
services provided thereto, without the express consent of the Grantee.

11-2-105. Grant of Franchise.

() Subject to the requirements of this ordinance, the City may grant to any Grantee a
nonexclusive, revocable Franchise to construct, operate, maintain, and reconstruct a Cable
Communications System within part or al of the City. The Franchise shall constitute both a right
and an obligation to provide the services of a Cable Communications System as required by the
provisions of this ordinance.

(b) The materid provisons of any franchises granted pursuant to this ordinance shall be
comparable, in order that one operator not be granted an unfair competitive advantage over another,
and to provide all parties equal protection under the lav. The Franchising Authority shall not
authorize or permit a System to operate within the Franchise area on terms or conditions more
favorable or less burdensome to any one operator.

11-2-106. Reguired Extensions of Service.

(@) Granteeis hereby authorized to extend the Cable System as necessary, asdesirable, or
as required pursuant to the franchise agreement.

(b) No Subscriber shal be refused service arbitrarily.

11-2-107. Two-Way Capability.

(@) The Grantee shall design and construct the systemin such amanner asto providereturn
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response capability and so asto permit the introduction of return video and two way datasignals as
production technology allows and as the demand requires.

(b) Grantee shall assign and allocae to Bountiful an exclusive two-way Electronic
Information Handling (EIH) downstream channel, and an EIH upstream channel.

11-2-108. Procedur e for Remedying Franchise Violations.

(@ In the event that the City bdieves that Grantee has violated any provision of the
Franchise, the City may make awritten demand on Grantee that it remedy such violation. From
delivery of such notice theGrantee shall (a) within 14 days, respond to the Franchising Authority,
contesting the assertion of noncompliance, or (b) have 30 daysto cure such default, or © intheevent
that, by the nature of default, such default cannat be cured within the 30-day period, initiate
reasonabl estepsto remedy such default and notify the Franchising Authority of the stepsbeing taken
and the projected date that they will be completed.

If the Grantee falsto comply or the City believes the Granteeto still be not in compliance,
and the alleged violation is of a significant material provision of the franchise, a meeting withthe
City Manager shall be held to review the alleged violation. If this meeting does not result in a
satisfactory resolution, and/or Grantee requests a hearing, then ahearing shall be held, and Grantee
shall be provided with an opportunity to be heard upon thirty (30) days written notice to Grantee of
the time and the place of the hearing and the allegations of Franchise violations.

Q) Any hearing held will be conducted by the City Council.

(2 The costsincurred by the parties for atorney'sfees, expert witness fees and
other expenses shdl be borne solely by the party incurring the costs.

©)] All witnesses testifying at any hearing held pursuant to this section shall be
sworn witnesses and shdl be subject to direct and cross-examination.
However, formal rulesof evidence applicabletothetrial of civil and criminal
proceedings in thetrial courts of the Stateof Utah shall not beapplicable to
the hearing. The provisions of the Administrative Procedures Act,
commencing at Section 63-46b-1, et. seq. U.C.A. 1953, as amended, or any
successor legislative enactment, shall not beapplicableto any such hearing.
The hearing may be continued from time to time.

4 The City Council shall upon conclusion of the hearing prepare findings of
fact and conclusions. The decision shall be made filed and mailed to the
Grantee not later than thirty (30) calendar days after the conclusion of the
hearing.

(b) If, after the hearing, the City Council determines that a non-compliance occurred or
still exists, then the City may impose a remedy including, without limitation:
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Q) making the correction itself, and charging the cost to the Grantee;

2 commencing an action at law for monetary damages, or seeking other
equitable relief;

3 requiring the filing of afinancial performanceinstrument by the Grantee to
insure future performance; or

4) in the case of a substantial default of a material provision of the Franchise,
declaring the Franchise terminated.

(© If the decision by the City Council is that there aregrounds for termination of the
Franchiseand that the Franchise shall be terminated, the City Council shall adopt aresolution which
terminates the Franchise and indudes its findingsand conclusions. A copy of the resolution shall
be mailed to the Grantee.

(d) The Grantee shall not beheld in default or non-compliancewith the provisionsof the
Franchise, nor suffer any enforcement or penaltyrelating thereto, for such non-complianceor alleged
defaults are caused by strikes, acts of God, power outages or other events reasonably beyond its
ability to cortrol.

11-2-109. Alternative Remedies.

No provision of this ordinance shall be deemed to bar the right of the City to seek or obtain
judicial relief from aviolation of any provision of the Franchise or any rule, regul ation, requirement
or directive promulgated thereunder. Neither the existence of othe remedies identified in this
ordinance nor the exercise thereof shall be deemed to bar or atherwise limit the right of the City to
recover monetary damagesfor such violation by the Grantee, or judicial enforcement of the Grantee's
obligations by means of specific performance, injunction relief or mandate, or any other judicial
remedy at law or in equity.

No provision of thisordinance shall be deemed tobar any rightsthe Grantee may have under
law and theright to review of any decision by the City Council by acourt of competent jurisdiction.

11-2-110. Franchise Fee.

€) For the use of the streets and for the purposes of providing revenue with which to
defray the costs or regulation arising out of the granting of this Franchise under this ordinance,
Grantee shall pay a Franchise Fee

(b) During the term of the Franchise, Grantee shall pay to the City an amount equal to
five percent (5%) per year of the Grantee's annual Gross Revenue received.

(© The Franchise Fee shall be paid quarterly forty-five (45) days after the end of each
guarter. Each payment shall be accompanied by a report from a representative of the Grantee
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showing the basis for the computation.

(d) No acceptance of any payment shall be construed as an accord that the amount paid
is, infact, the correct amount, nor shall such acceptance of payment be construed as arelease of any
claim which the City may have for further or additional sums payable under the provisionsof this
Section.

(e Any Franchise Feeswhich remain unpaid after the dates specified in Section 7-1-135
above shall be delinguent and shall thereafter accrue interest at 18% until paid.

11-2-111. Application for Franchise.

@ Noinitial cabletelevision franchise shall beissued except upon written application
to the City. Such formsshall contain such information as the City Council may prescribe asto the:

Q) Citizenship and character of the applicant.

2 The financial, technical and other qualifications of the applicant to operate
the system.

3 Complete information as to its principals and ultimate beneficid owners,
including, in the case of corporations, all stockholders both nominal and
beneficial owning 1% or more of theissued and outstanding stock, and in the
caseof incorporatedassociations, all membersand ultimaebeneficial owners
however designated.

4) Description in detail of the equipment or facilities proposed to be
constructed, installed and maintai ned.

5) A statement or schedule setting forth the number of channels and dl of the
television or radio stations proposed to be received, transmitted, conducted,
relayed or otherwise conveyed over itssystem.

(6) Such other i nformation as the City may deem appropriate or necessary.
Such application shall be signed by the applicant or a duly authorized representative.

(b) TheCity Council, eter thelast datefixed for therecei pt of theapplication, shall cause
to be published in a newspaper of general circulation within the City, a notice of apublic hearing,
giving the time, date, place of such hearing, and listing the names of the applicants and inviting
public examination of the applicants and qualification of said applicants

(© A public hearing shall be conducted in accordance with the standardsof due process

in fairness to applicants and the public and in accordance with the FCC rules and regulations and
orders and policies pertinent to such hearing. Each gpplicant shall be notified of the time and
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location of his application to be considered.

(d) At the option of the City and upon application of the Grantee, any franchise granted
under this chapter may be renewabl e inthe same manner asrequired herein for obtaining an original
franchiseexcept thoseprovisionswhich are by their termsexpressly inapplicable. TheCity Council
may, at its option, waive compliance with any or al of the requirements of this section. Any
proceedings undertaken by the Franchising Authority that relate to the renewal of the Grantee's
Franchiseshall be governed by and complywith the provisionsof the Cable Act, asamended, unless
the procedures and substantive protections set forth therein shall be deemed to be preempted and
superseded by the provisions of any subsequent provision of federal or state law.

11-2-112. Application Fee.

Each initial gpplication shall be accompani ed by a non-refundable filing fee in the amount
of $500.00.

-199-



Title 12
Revenue and T axation

Chapter 1. Salesand Use Tax Ordinance
Chapter 2. Municipal Energy Salesand Use Tax

Chapter 1: Salesand Use Tax Ordinance

12-1-101. Title.
12-1-102. Salesand Use Tax.
12-1-103. Penalties.

12-1-101. Title.

Thisordinance shall beknown asthe" SalesandUse Tax Ordinanceof the City of Bountiful.

12-1-102. Sales and Use T ax.

@ @ Thereislevied and there shall be collected and paid atax upon every retall
saleof tangiblepersonal property, servicesandmeals made within the municipality at therate of one
percent.

2 An excisetax ishereby imposed on the storage, use, or other consumptionin
thismunicipality of tangible personal property from any retailer on or after the operative date of this
ordinance at therate of one percent of the sal es price of the property.

3 For the purpose of this ordinance all retail sales shall be presumed to have
been consummated at the place of business delivered by the retailer of his agent to an out-of-state
destination or to acommon carrier for delivery to an out-of-state destination. Inthe event aretailer
has no permanent place of business, the place or places at which the retail sales are consummated
shall be as determined under the rules and regulations prescribed by and adopted by the State Tax
Commission. Public utilities as defined by Title 54, Utah Code Annotated, 1953, shall not be
obligated to determined the place or placeswithin any county or municipality where public utilities
services are rendered, but the place of sale or the sales tax revenue by the State Tax Commission
pursuant to an appropriate formula and other rules and regulations to be prescribed and adopted by
it.

(b) (1) Except as hereinafter provided, and except insofar as they are inconsistent
with the provisions of the Salesand Use Tax Act, al of the provisions of Chapter 12, Title 59, Utah
Code Annotated, 1953, as amended, and in force and affect on the effective date of this ordinance,
insofar asthey relateto salestaxes, excepting Sections 59-12-101 and 59-12-119 thereof, are hereby
adopted and made a part of the ordinance as thought fully se forth herein.

(2 Wherever, and to the extent tha in Chapter 12 of Title 59, Utah Code
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Annotated, 1953, the State of Utah is named or referred to as the taxing agency, the name of this
municipality shall be substituted therefor. Nothing in subparagraph (b) shall be deemedto require
substitution of the name of the municipality for the word " State" when the word is used as part of
thetitle of the State Tax Commission, or of the Constitution of the State of Utah, nor shall the name
of the municipality be substituted for that of the State in any section when the result of that
substitution would require action to betaken by or against the municipality or any agency thereof,
rather than by or against the State Tax Commission in performing the functions incident to the
administration or operation of the ordinance.

3 If an annual licensehas been issued to aretailer under Section 59-12-106 of
the said Utah Code Annotated, 1953, an additional license shall not be required by reason of the
section.

4 Thereshall beexcluded from the purchase pricepaid or changed by whichthe
tax is measured:

(A) Theamount of any sales or use tax imposed by the State
of Utah upon aretailer or consumer;

(B) Thegrossreceiptsfrom the sale of or the cost of storage,
use or other consumption of tangible personal property upon which
asalesor usetax has become due by reason of the sale transaction to
any other municipality and any county in the State of Utah, under the
sales or use tax ordinance enacted by that county or municipality in
accordance with the Sales and Use Tax Act.

12-1-103. Penalties.

Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor.

Chapter 2: Municipal Energy Sales and Use Tax

12-2-101. Purpose.

12-2-102. Definitions.

12-2-103. Tax Imposed.

12-2-104. Exemptionsfrom the Tax.

12-2-105. No Effect upon Existing Agreements.

12-2-106. Tax Collection Contract with the State Tax Commission.
12-2-107. Adoption of Title59, Chapter 12 Part 1, and Amendments.
12-2-108. No Additional License Required.

12-2-101. Purpose.

It isthe intent of the City of Bountiful to provide both a stable revenue source and create a
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more competitive environment for the energy industry by repealing its previous utilities franchise
tax ordinance and adopting this municipal energy tax pursuant to and in conformity with the
Municipal Energy Sales and Use Tax Act (810-1-301 et seq of the Utah Code).

12-2-102. Definitions.

The City of Bountiful incorporates by reference those definitions contained in 810-1-303 of
the Utah Code. In addition, the following definitions are adopted:

(a) “Consumer” means a person who acquires taxable energy for any use that is subject to
the Municipal Energy Salesand use Tax.

(b) “Sale” means any transfer of title, exchange or barter, conditional or otherwise, in any
manner, of taxable energy for aconsideration. It includes: (1) installment and credit sales; (2) any
closed transaction constituting a sale; and (3) any transaction under which aright to acquire, use or
consumetaxable energy is granted under alease or contract and thetransfer would be taxableif any
outright sale were made.

(c) “Storage” means any keeping or retention of taxable energy in the City of Bountiful for
any purposeexcept sale in the regular course of business.

(d) “Use” means the exercise of any right or power over taxable energy incddent to the
ownership or the leasing of the taxable energy. “Use” does not include the sde, display,
demonstration or trial of the taxable energy in the regular course of business and held for resale.

12-2-108. Tax Imposed.

(& Thereis hereby imposed on every sale or use of taxable energy within the City of
Bountiful atax equaling 6% dof the delivered value of taxableenergy to the consumer. Thistax shall
be known as the Munidpal Energy Sales and Use Tax.

(b) Thetax shall be calculated on the delivered value of the taxable energy to the consumer.

(c) Thetax shall bein addition to any salesor usetax on taxabl e energy imposed by theCity
of Bountiful authorized by Title59, Chapter 12, Part 2 of the Utah Code Annotated, The Local Sales
and Use Tax Act.

12-2-104. Exemptionsfrom the Tax.

(& No exemptions are granted from the Municipal Energy Sales and Use tax except as
expressly provided in Utah Code Ann. §10-1-305(2)(b); notwithstanding an exemption granted by
859-1-104 of the Utah Code.

(b) The exemptions provided in §10-1-305(2)(b) of the Utah Code are hereby adopted as
exemptionsfrom the Bountiful Municipal Energy Sales and Use Tax.
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(c) The sale, storage, use or other consumption of taxable energy is exempt from the
Municipa Energy Salesand Use Tax levied herein, provided: (1) the delivered value of the taxable
energy has been subject to amunicipal energy salesor usetax levied by another municipality with
the States authorized by Title 50, Title 12, Part 3 of the Utah Code; and (2) the City of Bountiful is
paid the difference between the tax paid to the other municipality and thetax that would otherwise
be due under this ordinance, if the tax due under this ordinance exceeds the tax paid to the other

munici pd ity.

12-2-105. No Effect upon Existing Fr anchises.

(@) This chapter shdl not alter any existing franchise agreements between the City of
Bountiful and energy supplias.

(b) Thereis acredit against the tax due from any consumer in the amount of a contractual
franchisee fee paid if: (1) the energy supplier pays the contractual franchisee fee to the City of
Bountiful pursuant to afranchise agreement in effect on July 1, 1997; (2) the contractual franchise
feeis passed through by energy supplier to aconsumer as a separately itemized charge; and (3) the
energy supplier has accepted the franchise.

12-2-106. Tax Coallection Contract with the StateTax Commission.

(a) On or before theeffective dateof thisordinance the City of Bountiful shall contract with
the State Tax Commission to perform all functions incident to the administration and collection of
the Municipal Energy Sales and Use Tax, in accordance with thisordinance. The Mayor is hereby
authorized to enter into agreements with the State tax Commission that may be necessary to the
continued administration and operation of this Municipal Energy Sales and Use Tax Ordinance.

(b) Anenergy supplier shall pay theMunicipa Energy Salesand Use Tax revenues col lected
from consumersdirectly to the City of Bounti ful monthly if: (1) the City of Bountiful isthe energy
supplier; or (2) (i) theenergy supplier estimates that the municipal energy sales and usetax collected
annually from its Utah consumers equals $1,000,000 ore more, and (ii) the energy supplier collects
the Municipal Energy Salesand Use Tax.

(c) An energy supplier paying the Municipa Energy Sales and Use Tax directly to the City
of Bountiful may deduct any contractual franchise fees collected by the energy supplier qualifying
asacredit and remit the net tax lessany amount the energy supplier retains as authorized by 810-1-
307(4) Utah Code.

12-2-107. Adoption of Title 59, Chapter 12, Part 1. and Amendments.

(@) Theprovisionsof Pat 1, Chapter 12, Title 59 of the Utah Code relating to salesand use
taxes are hereby adopted, except the f ollowing:

(1) any provisionswhich areinconsistent with this ordinance or with
the provisions of Title 10, Chapter 1, Part 3 of the Utah Code;
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(2) Sections 59-12-101 and 59-12-119; and
(3) the amount of sales and use taxes stated therein.

(4) whenever theterm “ State” or “taxing authority” is used, the “ City of Bountiful”
shall be substituted, unless the context intends otherwise.

(c) Any amendments madeto Part 1, Chapter 12, Title 59 of the Utah Code, which would be
applicableto the City of Bountiful for the purposes of the carrying out of this ordinance are hereby
incorporated into this ordinance by reference.

12-2-108. No Additional LicenseRequired.

No additional license to collect or report the Municipal Energy Sales and Usetax levied by
thisordinanceisrequired, provided the energy supplier collectingthetax hasalicenseissued under
§59-12-106 of the Utah Code.

-204-



Title 13
Bountiful Traffic Code

Chapter 1. Traffic Code.
Chapter 2: Parades.

13-1-101.
13-1-102.
13-1-103.
13-1-104.
13-1-105.
13-1-106.
13-1-107.
13-1-108.
13-1-109.
13-1-110.
13-1-111.
13-1-112.
13-1-113.
13-1-114.
13-1-115.
13-1-116.
13-1-117.
13-1-118.
13-1-119.
13-1-120.
13-1-121.
13-1-122.

Chapter 1: Traffic Code

Bountiful Traffic Code.

Unlawful Parking.

Parking Limitations.

Parking Heavy Equipment in Residential Zone.
Funeral Processions.

Tracked Vehicles Prohibited.
Cutting Through Corners.

Driving on New Pavement.

Standing Passenger .

Skateboards and Sleds.

Interfering with Driving.

Negligent Collision.

Unsafe Activity by Driver.

Improper Lookout.

False Information Concerning Accident.
School Traffic Regulations.

Noisy Vehicle.

Parking Unregistered Vehicles.
Obstructionsto Traffic.

Off-Street Driving Prohibited.
Proceduresfor Impounded Vehicles.
Adoption of State Code Provisions.

13-1-101. Bountiful Traffic Code.

The provisions of this Title shall be known as the "Bountiful Traffic Code."

13-1-102. Unlawful Parking.

@

City.

In any areain which parking upon a public stred is divided into marked parking
spaces, it shall be unlawful to park a vehicle other than within a single marked space.

(b) It shall beunlawful to park or placeamotor vehicle, vehicle, trailer, object, structure,
sign, or other thing, except vegetation, utility polesandfacilities, firehydrants, or mailboxesbetween
the curb line and the sidewalk. Any such thing parked thereon may be summarily removed by the
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13-1-103. Parking Limitations.

(1) 1t is unlawful for any person who owns or has possession, custody or control of any
vehicleto park or knowingly dlow to be parked any vehicle or trailer on any street:

(a) between the hours of 2:00 a.m. and 6:00 a.m. during the months of
November, December, January, February and March;

(b) for aperiod longer than 24 consecutive hours; or

(c) for a period longer than that allowed by appropriate signs, markings or
parking meters giving notice of such parking time limitation.

(2) In any areain which parkingupon apublic street is divided into marked parking spaces,
it isunlawful to park avehicle other than within a single marked space.

(3) It isunlawful to park or place a motor vehicle, vehicle, trailer, object, structure, sign or
other thing, except vegetation, utility poles and facilities, fire hydrants, or mailboxes between the
curb lineand the sidewalk. Any such thing parked thereon may be summarily removed by the City.

(4) (@) Itisunlawful to park in any parking lot or on other property owned by the City any
car, truck, motorcycle, motor home, trailer, boat or other vehicle of any description for the purpose
of advertising or of selling that vehicle.

(b) Itisunlawful to park inany private parking lot or on other private property any car, truck,
motorcycle, motor home, trailer, boat or other vehicle of any description for the purpose of
advertising or of selling that vehicle, without the consent of the owner.

(5) Itisunlawful to park in violation of marked parking restrictions, including but not
limited to red firelanes.

(6) Itisunlawful to park commercial trucks, trailers, tractors or other vehicles greater than
20,000 poundsinweight inany areasof theCity which arezoned asresidential, except when making
actual deliveries or doing work at the site where parked.

(7) Parkingin violation of this section is hereby declared to be a public nuisance, and may
be removed summarily by the City by towing, and may be prosecuted criminally and/or civilly. The
owner of any towed vehicleshall havetheright of apost-towing hearing asprovidedin Section 13-1-
121 of this Code.

13-1-104. Parking Heavy Equipment in Residential Zone.

Itisunlawful to park or allow to stand, or any owner thereof to knowingly allow to be parked
or to stand, any motor vehicle having a total gross weight of 50,000 pounds, whether loaded or
unloaded, or having atotal length in excessof 24 feet from the most forward point of the vehicle or
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itsload to the most rear point of said vehicle or itsload, upon the street in aresidential zone for a
period longer than 24 hours. Thelength or weight of atrailer connected or attached to or in tandem
with shall be combined with the weight or length or the motor vehicle to compute the total gross
weight or length of such vehicle.

13-1-105. Funeral Processions.

Each motor vehicle participating in afuneral procession shall displayilluminated headlights
thereon and shall follow not more than thirty feet behind preceding motor vehicle in such funeral
procession and such funeral procession must obey all traffic regulations and traffic control devices,
unlessat the timetheindividud automaobilesin such processon are otherwi se directed by a police
officer.

13-1-106. Tracked Vehicles Prohibited.

(@) Itisunlawful to drive, or permit to be driven, any tracked vehicle on a
public street or sidewalk.

(b) Any person driving, or permitting the driving, a tracked vehicle on a
publicstreet or sidewdk shall beliablefor the cost of repair to the street or sidewalk.

13-1-107. Cutting Through Cornas.

It is unlawful to drive a motor vehicle through any private driveway, lot or similar area,
whether vacant or not, where any residence, business establishment, manufadory, retail store, drug
store, cafe, confectionery, drive-in, market, oil station, or any aher kind of business or trade is
maintained or carried on, for the purpose and with the intent of avoiding obedience to any trafic
regulation or for the purpose and with intent of harassing and annoying the owner thereof or his
patrons.

13-1-108. Driving on New Pavement.

It isunlawful to drive, ride or cause to be driven or ridden any animal, ride, drive or propel,
or cause to beridden, driven or propelled, any vehicle over or across any newly made pavement or
freshly painted area on any public street, across or around which pavement there is a barrier, or at,
over or near which there is a person or asign warning person not to drive over or across such
pavement or freshly painted area or a sign stating that the street is closed.

13-1-109. Standing Passenger.

It is unlawful to operate any vehicle while any person is standing on a seat or on the floor
within such vehicle.
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13-1-110. Skateboards and Sleds.

@ No person uponroller skatesor riding in or by meansof any coaster, sled, toy wagon,
scooter or similar device, shall go upon any roadway except while crossing such roadway on a
crosswalk and when so crossing such person shall be subject to all of the duties applicable to
pedestrians.

(b) Itisunlawful for thedriver of any vehicleto knowinglydrive or operatesuch vehicle
upon acity street while any sled, sleigh, skateboard, wagon or similar device is towed, attached to
or connected with such vehicle.

(© It isunlawful to skateboard on dreets, sidewalksand all ather public placeson Main
Street between 400 North and 500 South.

13-1-111. Interfering with Driving.

No person shall engage in any activity or do any act which interfereswith the safe operation
of any vehicle.

13-1-112 Negligent Callision.

It isunlawful to operate avehicle with such lack of due care or in such negligent manner as
to cause or permit it to collide with any vehicle, person or object.

13-1-113. Unsafe Activity by Driver.

Nodriver shall engagein any activity that interfereswith the safe control of hisvehiclewhile
sameisin motion.

13-1-114. | mproper L ookout.

It is unlawful to drive a vehicle on the roadway without keeping a reasonable and proper
lookout for other traffic, objects, fixtures or property on the road or adjacent toit.

13-1-115. False | nformation Concer ning Accident.

Itisunlawful to knowingly and wilfully giveto apeace officer investigating an accident fal se
information concerning the identity of any person who has been involved in the accident or has
committed the act investigated or to knowingy and wilfully mislead such officer concerning the
identity of such person.

13-1-116. School Traffic Regulations.

(a) School Speed Limit. It isunlawful for any person to drive amotor vehicle upon school
property at a speed greater than 10 miles per hour.
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(b) Thefollowingsigns or traffic markings shall have these meanings.
@D Red curbs mean no stopping, standing or parking is permitted at any time.
(2) Yélow curbs or signs with the words "Restricted Zone", mean no
stopping, standing or parking i s permitted except as stated on the signs or markings
giving noticethereof. Thisprovision shall not apply on Sundays and legal holidays.
(c) School Parking.

(1) Itisunlawful for any personto park avehicle except within parkingstalls
as are designaed by lines.

(2) Itisunlawful for any person to park a vehide in a "Restricted Zone"
except as permitted on signs or markings giving notice thereof.

(3) Itisunlawful for any person to park avehide in red curb or fire zones
upon school property.

(4) Itisunlawful for any person to leave any vehicle upon school property
which constitutes a hazard or obstruction to the normal movement of traffic.

(5) Any vehicle stopped, standing or parked in violaion of any of the
provisions of this Chapter is a nuisance.

(d) Abatement of nuisance. Such nuisances as prescribed herein may be summarily abated
by removing, by means of towingor otherwise.

(e) All traffic laws in the Bountiful Traffic Code and not inconsistent with the foregoing
sections, apply to school property.

(f) Violation of this section is aclass B misdemeanor.

13-1-117. Noisy Vehicle.

(@) At certain levels noiseisdetrimental to the public health, comfort, convenience, safety
and welfare of the citizens of Bountiful. This Section is enacted to protect, preserve, and promote
the health, welfare, peace and quiet of the citizens of Bountiful through the reduction, prohibition
and regulation of nase. Theintent of this Section isto establish and provide for sound levels that
will eliminate unnecessary and excessivetrafficnoise and establish noi se standardsand sound level s
that will promote a comfortable enjoyment of life and property and prevent sound levelswhich are
physically harmful and detrimenta to theindividuas of the community.

(b) The following definitions shall apply in the interpretation and enforcement of this
Section.
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Q) "'A"Weighted Sound PressureLevel" meansthe sound pressurelevel
as measured with the sound level meter using the 'A' weighing network. The
standard unit notation is dB(A).

(2) "dB(A) level" means the total sound level of all noises as measured by
asound level meter using the 'A' weighing network.

(3) "Decibe™ meansalogarithmicunit of amplitude which denotestheratio
of two (2) quantities.

(4) "Gross VehicleWeight Rating" (also designated as GVWR) means the
value specified by the manufacturer as the recommended maximum load weight of
asingle motor vehicle. In cases where trailersand tractors are separable, thegross
combination rating (GCWR) which is the value specified by the manufacturer, the
recommended maximum loaded weight of the combination vehicle, shall be used.

(5) "Motor Vehicle" meansany vehiclewhichispropelled ordrawn onland
by a motor, such as, but no limited to: Passenger cars, trucks, truck tralers, semi-
trailers, go-carts, snowmobiles and motorcydes.

(6) "Sound pressurelevel"™ means20timesthelogarithm to the base 10 of the
ratio of the RM S sound pressure to the reference pressure of 20 micropascals. The
sound pressure level is denoted as SPL and is expressed in decibels.

(7) "Sound level meter" meansan instrument which includes amicrophone,
amplifier, RMS detector, integrator or time average, output meter, and weighing
networks used to measure sound pressure levels.

(o) Itisunlawful for any person to operate or cause to be operated, a motor vehicle, at any
time and in such amanner that the sound level emitted by the motor vehicle exceeds the following
noise limits for the category of vehicles designated in this subsection:

(1) Motor VehiclesGVWR, 10,000 Ibs. or more. Any motor vehiclewitha
manufacture GVWR rating of 10,000 Ibs or more, shall not emit a sound pressure
level to exceed 88dB(A), when the emitted sound is measured by asound level meter
at adistance of 25 feet (7.5m) from the near side of thenearest land being monitored
with the sound level meter at aheight of at |east 4 feet (1.2m).

(2) Motor Vehicles- GVWR 10,000 Ibs. or less. Any motor vehiclewith a
manufacture GVWR rating of 10,000 |bsor less, shall not emit asound pressurelevel
to exceed 80dB(A), when the emitted sound is measured by a sound level meter at
adistance of 25 feet (7.5m) from the near side of the nearest land being monitored,
and at aheight of at least 4 feet (1.2m).

(d) No person shall operate or cause to be operated, any motor vehicle not equipped with a
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muffler or sound dissipating device in good working order and in constant operation.

(e) The provisions of this Section shall no apply to noise resulting from any authorized
police, fire or emergency vehicles or equipment.

13-1-118. Parking Unregistered Vehicles.

Itisunlawful to park, or for an owner to knowingly permit to be parked, upon astrest or upon
public property avehicle which is not currently registered in accordance with State law.

13-1-119. Obstructionsto Tr affic.

(8 Itisunlawful to annoy or obstruct the free travd of any pedestrian or vehicle lawfully
upon a public stred.

(b) A person may obstruct the flow of vehicular traffic upon the public street, other than a
state highway withinthecity, pursuant to permission given by the governing body under this section.
The application for permission shall be made in writing to the City manager and shall state the
purpose for which the obstruction is requested and the duration thereof. The application shdl
includethewritten consent or protest of each property owner, or each resident, if the property owner
does not reside on the property., of each parcel of property, having frontage upon the street being
blockaded, within 300 feet of the blockades or the activity. The City Manager shall, within 10 days,
recommend to the governing body whether the request should be issued or denied. The governing
body shall, upon consideration of the application and the consent or protest of the adjacent property
ownersor residents, approveor disapprov e of the proposed block age or activity. The applicant shdl
comply with the regulations or directives of the city Manager or Police Chief concerning the
blockage. Upon the applicant'swilful refusal to follow such regulations or directives, the Chief of
Police or his officers shall abate the obstruction and report the incident to the governing body. The
barricades shall be so arranged and maintained so as to allow access by vehicular and pedestrian
traffic to residences within the barricaded area.

13-1-120. Off-Street Driving Prohibited.

It isunlawful to drive amotor vehicle on public or government property except upon street
and parking lots This prohibition shdl not apply toauthorized vehicles.

13-1-121. Proceduresfor Impounded Vehicles

(a) Post-storage hearings for impounded vehicles.

Asto any vehicleimpounded pursuant to this code by or at the request of the City, its agents
or employees, aperson who has alegal entitlement to possession of the vehicle hasaright to apost-
sei zure admi nistrative hearing to determi newhether there was probabl e causeto impound thevehide
if such person files awritten demand, on forms so provided for such a heari ng, with the City within
ten (10) days after such person haslearned such vehicle has been impounded or withinten (10) days
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after the mailing of the date set in the Notice of Stored V ehicle, whichever occursfirst. The Notice
of Stored Vehicle shall be sent in the main to the legal and registered owner or their agent and to the
garage where the vehideis stored withinforty-eight (48) hours, excluding weekends and holidays,
after impounding and storage of the vehicle.

(b) Conduct of hearing.

A hearing shall be conducted before ahearing officer designated by the City manager within
forty-eight (48) hours of receipt of awritten demand therefor from the person seeking the hearing
unless such person waives theright to aspeedy hearing. Saturdays, Sundays, and City holidays are
to be excluded from the calculation of the 48-hour period. The hearing officer shall be someone
other than the person who directed the impounding and storage of the vehicle. The soleissue before
the hearing officer shall be whether there was probable causeto impound the vehicle in question.

"Probable cause to impound" shall mean such a state of facts as would lead a person of
ordinary care and prudence to believe that there was sufficient breach of local, state or federal law
to grant legal authority for the removal of the vehide.

The hearing officer shall conduct the hearingin an informal manner and shall not be bound
by technical rules of evidence. The Police Department shall carry the burden of establishing that
there was probabl e cause to impound the vehicl ein question. At the conclusion of the hearing, the
hearing officer shall prepare awritten decision. A copy of such decision shall be provided to the
person demanding the hearing and the registered owner of the vehicle (if not the person requesting
the hearing). Thehearing officer'sdecisionin noway afectsany criminal proceedingin connection
with the impound in question and that any crimind charges involved in such proceeding may only
be challenged in the appropriate court. The decision of the hearing officer isfinal. Failure of the
registered or legal owner, or their agent to request or attend a schedul ed post-seizure hearing shall
be deemed awaiver of the right to such hearing.

(c) Decisions of the hearing offica's and their effect.

The hearing officer shal only determine that as to the vehicle in issue either (a) there was
probabl e cause to impound thevehicleor (b) there was no such probablecause, in the event that the
hearing officer determines that there was no probable cause, the hearing officer shall prepare and
date a Certificate of No Probable Cause, copies of which shall be given to the possessor of the
vehicle and the Police Department. Upon receipt of the possessor's copy of such certificate, the
garage having custody of thevehicle shall release the vehicleto its possessor. Upon afinding of no
probabl e cause, towing and storage fees shall bepaid by the City. If the possessor fails to present
such certificate to the garage having custody of the vehicle within twenty-four (24) hours of its
receipt, excluding such days when the garage is not open for business, the possessor shall assume
liability for al subsequent storage charges. Such certificate shall advise the possessor of such
requirement.
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13-1-122. Adoption of State Code.

Thefollowing provisionsof the Utah Code are adopted asordinances of the City. Violations
of these provisions shall be of the same classification as provided under State law, provided,
however, that the maximum pendty shall not be greater than that permitted by law for a class B
misdemeanor.

(@) The Motor Vehicle Act (Chapte 1 of Title 41), asfollows:

- Part 1 Section 41-1a-102;

- Part 2 Sections 41-1a-201, 41-1a-205(4), 41-1a-214,

- Part 4 Sections 41-1a-401(1), 41-1a-403, 41-1a-404, 41-1a-414;
- Part 7 Section 41-1a-703;

- Pat 11 Section 41-1a-1101; and

- Part 13 initsentirety.

(b) The Uniform Drivers License Act (Chapter 3 of Title 53). [Amended 94-2]
(o) Traffic Rulesand Regulations (Chapter 6 of Title 41) initsentirety.

(d) Driving by Minors(Chapter 8 of Title41) initsentirety.

(e) Motor Vehicle Financial Responsibility (Chapter 12a of Title41) asfollows:

- Sections 41-12a-103, 41-12a-301(1) and (5), 41-12a-302, 41-12a-502, and
41-12a-603.

(f) Off-Highway Vehicles (Chapter 22 of Title 41) in its entirety.

(g) Highway Code (Chapter 12 of Title 27) asfollows:
- Sections 27-12-110, 27-12-133, 27-12-135, 27-12-138, 27-12-141, 27-12-142,
27-12-143, 27-12-146, 27-12-148, 27-12-149, 27-12-150, 27-12-153, 27-12-154
and 27-12-155.

Chapter 2: Parades

13-2-101. Purpos of Provisions
13-2-102. Definitions

13-2-103. Permit - Required

13-2-104. Permit - Exceptions

13-2-105. Permit - Application

13-2-106. Permit - I ssuance Conditions
13-2-107. Permit - Additional Conditions
13-2-108. Permit - Contents
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13-2-109. Appeal Procedure

13-2-110. Permit - Revocation Conditions

13-2-111. Permittee Duties

13-2-112. PublicConduct Restrictions During Parade

13-2-113. Distributing Itemswhile Participating in a Parade
13-2-114. Regulationsfor Public Property Adjacent to Parade Routes
13-2-115. Parade Vendor'sLicense

13-2-101. Purpos of Provisions

The purpose of this ordinanceisto provide for the requirement that a permit be first issued
for the holding, managing, and conducting of a parade on public streets or places, providing for the
contentsof an application for aparade permit, provisionsrelating to theissuance of such permit and
revocation thereof, and providing for restrictionsduring parade activities and regul ationsfor theuse
of public property adjacent to the parade route.

13-2-102. Definitions

Asused in this chapter:

"Funeral Procession” means a single direct movement from a mortuary, church, or other
public gathering place to the place of burial of a human body, under direction or supervision of a
funeral director.

"Parade” means amarch or procession of any kind.

13-2-103. Permit - Required

It isunlawful to hold, manage, condud, aid, participatein, form, start or carry on any parade
in or upon any public street, park, or other public place in the City unless and until a permit to
conduct such parade has been obtained in compliance with the provisions of this chapter.

13-2-104. Exceptions

This chapter shall not apply to any of the following:
(@) Funeral processions;
(b) A governmental agency acting within the scope of its functions;
(c) Students participating in education activities, provided that:
(1) Such activity is authorized by the school district and is under the

immediate direction and supervision of the school authorities authorized by the
school district to goprove and supervise such activity.
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(2) If such student activity will result in blockage or closure of a street or
public right-of-way, a permit under this chapter shall be required.

13-2-105. Permit - Application

(@) Application for permitsunder this chapter must befiled with the Chief of Police not less
than twenty (20) business days in advanceof the proposed parade.

(b) The application shall be in writing, and shall give the following information:
(1) The name, address, and telephone number of the person requeging the
permit; if the parade is proposed to be conducted for on behalf of or by any
organizaion, the name, address and telephone number of the headquarters of the
organization and the authorized head of such organization shall be stated;

(2) The name, address, and telephone number of the person who will be
directly in charge of and responsible for the parade;

(3) Thedate, time, and location and/or route of the proposed parade;

(4) Theapproximatenumber of personwhowill participatein the parade, the
number and kinds of vehicles, equipment or animals which will be used.

(5) Plansfor the assembly and dispersal of the parade, including times and
locations thereof;

(6) Any additional information which the Chief of Police shall find
reasonably necessary to make adetermination of thefindings required by Section 13-
2-106, or its successor.

13-2-106. Permit - | ssuance Conditions

TheChief of Policeshall issueapermit asprovided for hereunder when, fromaconsideration
of the application and from such other information as may be otherwise obtained, he/she finds that:

(a) Theconduct of such paradewill not substantially interrupt the safeand orderly movement
of other traffic;

(b) Theconcentrationsof persons, animalsand vehicleswill not unduly interferewith proper
fire, police, ambulance or other life-safety protection or service to areas where the parade will take
place or areas contiguous thereto;

(c) Theconduct of such paradeisnot reasonablylikely tocauseinjury to person or property;
and
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(d) Such paradeisnot to be held for the primary purpose of advertising the goods, wares,
or merchandise of a particular business establishment or vendor.

13-2-107. Permit - Additional Conditions

(@) The Chief of Policeshall have authority to impose such conditions as are necessary to
insure that all of the findings mentioned in Section 13-2-106, aove, or its successor, shall exist
during the continuation of the parade.

(b) In granting or denying the permit, the Chig of Police shall nat consider the content,
message, or First Amendment expression of the parade proposed, except that obscene materialsand
materials harmful to minors, as those terms are defined in Section 76-10-1201 et seq. Utah Code
Annotated, 1953, asamended, or their successorsand applicable City ordinances, may berestricted.

13-2-108. Permits - Contents

Conditionsimposed ontheissuanceof any permit asprovided for in Section 13-2-107 above,
or its successor, shall be set forth in the permit.

13-2-109. Appeal Procedure

The applicant shall have theright to appeal the denial or qualification of apermit tothe City
Council. The notice of apped shal be filed with the City Recorder within two (2) busness days
after the recei pt of such notice of denial or qualification. The City Council shall act onsuch appeals
within fourteen (14) business days. In considering the appeal, the City Council shall consider the
reasonabl eness of the grounds for denial for qualification.

13-2-110. Permit - Revocation Conditions

(@) If, whilethe paradeisin progress, the City representative at the event, as designated by
the Chief of Police, determinesthat the conditions of the permit are not being complied with, the
City representativeshall inform the permittee's designated representativeas provided in Subsection
(b) of Section 13-2-111, or its successor, and, as appropriate, spectators or participants of the
noncompliance.

(b) Inthe event the noncomplianceis not promptly remedied and the City representative or
police determine that such noncompliance jeopardizes public safety and welfare elements set forth
in Section 13-2-106, or its successor, the City may revoke the permit. After areasonable timefor
dispersal, any person continuing with the parade conducted under therevoked permit shall be guilty
of aClass B misdemeanor.

13-2-111. Permittee Duties

(@) A permittee hereunder shall comply with all terms and conditions of such permit, and
with all applicable laws and ordinances.
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(b) The written permit obtained pursuant to this chapter shall be carried by the person
heading or leading the activity for which the permit was issued.

13-2-112. Public Conduct Restrictions During Parade

(@ Itisunlavful for any person unreasonably to obstruct, impede or interfere with any
parade or with any person, vehicle or animal participatingin the parade.

(b) The Chief of Police or hig’her designated representative shall have the authority, when
reasonably necessary, to prohibit or restrict the parking of vehiclesal ong a street or highway or part
thereof constituting part of the route of a parade. The Chief of Police, traffic engineer or other
designated city officer shall post signsto such effect, and it shall be unlawful for any person to park
or leave unattended any vehicle in violation thereof.

13-2-113. Distributing Itemswhile Participatingin a Parade.

The City Council expressly finds that a number of children have been injured, or have the
potential to be injured, as they run into the streets to gather items distributed from vehiclesin a
parade or by persons walking along a parade route It is hereby declared unlawful and a Class B
misdemeanor to disperseitems, including candy or flyers, from vehicles engaged in parades or by
persons wd king dong a parade route within the corporate limits of Bountiful City.

13-2-114. Requlationsfor Public Property Adjacent to Parade Routes.

The following shall apply to public property adjoining parade routes and stagi ng areas for
parades and it shall be unlawful and a Class B misdemeanor for any person to violate these
provisions:

(&) Prior to 10:00 a.m. on the day of a parade, no person shall actudly claim or atempt to
claim, reserve, occupy or otherwise control public property either in person or by the placement of
any object, such as, but not limited to, ropes, chairs, blankets banners or vehicles, or barriers of any
kind.

(b) No person shall place, erect, use or employ any tent or other end osed shelters, including
vehicles and trailers, on public property along a paraderoute or staging areas at any time.

(c) Nopersonshall obstruct public sidewalks, paved portionsof streets, or occupy anyunsafe
positi on or occupy a position which may cause damage to public or private property.

(d) From three hours before the start of a parade and continuing until the conclusion of the
parade, no person shall pak a motor vehicle trailer or tent trailer on the streets designated as the
parade route. Only motor vehicles and trailers which are participatingin the parade are allowed to
be in the areas designated as staging areas or along the paraderoute. Any vehicle, motor vehicle,
trailer or tent trailer paked in violation of this section isa public nuisance and may betowed from
the prohibited area at the owners's expense.
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(e) As part of the permit process, the Chief of Police may authorize the permit holder to
reserve places for the observation of the parade and to erect and control seating on such reserved

public property.

(f) From and after twenty-four (24) hours prior to the parade and continuing until the
conclusion of the parade, all dogs, except seeing-eye dogs, policedogs and dogs which are actually
part of the parade, shall be prohibited on public property along the parade route and staging areas
whether or not such dogs are leashed. This subsection shdl not prohibit owners of dogs who live
adjacent to the parade route from taking their |eashed dogs on walksto and from their leashed dogs
on walksto and from their property using the most direct route away from the parade route.

13-2-115. Parade Vendor'sLicense

(@) Itisunlawful to sell goods, items, or merchandise along the parade route and during the
parade without first obtaining aparade vendor'slicense. Thefeefor a parade vendor'slicense shall
be as set by resolution of the City Council. The parade vendor's license shall be prominently
displayed at all times during which sales along the parade route take place. The parade vendor's
license fee shdl be waived for public and non-prdfit organizations

(b) If the holder of the parade pemit states in writing to the City that it does not wish
vendorsto bein attendance at its parade function, the City will not issue parade vendors licensesfor
that event. Except for permanent businesses already established and licensed within the area, from
two hoursbefore until thirty minutes after the parade, it shall beunlawful to sell merchandise of any
kind and by any means at a parade or within two blocks of the parade route.
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Title14
Bountiful Zoning Ordinance

[Title 14 is maintained by the Planning and Zoning Department.]
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